SEP. -26° 97 (FRT) 15:34  WCB 0DS TEL:604 276 3014 P. 002

IJA COORDINATORS MEETING
SEPTEMBER 22-23, 1997

WORKERS’ COMPENSATION BOARD OF BRITISH COLUMBIA
6951 Westminster Highway

Richmond, BC
4th Floor Boardroom
Attendance:
Brenda Croucher, AWCBC Richard Tingley, New Brunswick
Maggic Fernandez, Alberta Trevor Alexander, Northwest Territories
Curts Forbes, Alberta Katherine Crosby, Newfoundland
Ed Bates, British Columbia Janet Curry, Nova Scotia
Pam Cohen, British Columbia Terry Dunsford, Prince Edward Island
Joe Pinto, British Columbia Pascal Beaulieu, Quebec
Jay Rowland, British Columbia Sophie Genest, Quebec
Lori Ferguson-Sain, Manitoba Terry Brown, Saskatchewan
Sheila Lilles, Yukon

Absent:
Paul Holyoke, Ontario

Minutes:

1. Introductory Remarks:

Welcome to Committee members and additional BC representatives, Joe Pinto (Policy Director}
and Jay Rowland (Client Service Manager, Occupational Discasc).

Review of general housekeeping / safety procedures while in the 4th floor boardroom.

Announcement that Nina Sutberland will be replacing Tony Armstrong, as Acting Duector of
Corporate Services (Yukon). Rob Campbell is now Director of Assessments (Manitoba).

Review of agenda and addition of further topics to be discussed: contact list, specific case, fu-
ture 1ssues,

2. Review of Previous Minutes:
Review of minutes and action items from prior meeting in Montreal, April 14-15, 1997,
3. Business Arising out of Previous Minutes:

Election forms: When sending election forms to advise other boards of worker’s choice, cnsure
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that forms are sent to the 1J Coordinator, unless a specific adjudication representative 15 known.
Actiop point re. 10.3 & 10.4 of the Agreement will be discussed under agenda item #6.
Me=sting minutes adopted.

4. Outcome of Heads of Delegations Meeting - July 1, 1997

Trucking Agreement:

(Handout) - 1JA Trucking Subcommuttee memo of September 19,1997 from Bud DuGas, out-
lining results of their meeting in Quebec City, September 15, 1997. The bandout includes a let-
ter from Graham Cooper (Acting General Manager, Canadian Trucking Association), dated
September 10, 1997,

Seven (7) jurisdictions arc able to go forward with the Agreement, as written. Qthers have
limited their participation. The Subcommittee has put forward three (3) recommendations;

1. Extend Agreement beyond December 31, 1997, with the understanding that somc juris-
dictions may place restrictions on participation and other jurisdictions will not partici-
pate with those jurisdictions.

2. The extension would be for two (2) years.

3. Jurisdictions who are limiting their participation are to state their final positions, which
will reflect an explanation that all alternatives have been explored. The deadline for this
statement will be October, 1998. However, current implementation, with limitatioos,
comes wto effect January 1, 1998, cxcept Ontario, where limitations have already taken
effect.

Review and discussion of IJ Trucking Agreement Survey (September 17, 1997)

Column #4 of survey/chart asks whether jurisdictions will readjudicate claims. In the cases of
“yes” answers from PEI and the Yukon, this was a semantics issue, with the “yes™ answer re-
flecting “to the extent of their maximums”, Therefore, the *yes” will be changed to “no™. In
Alberta’s case, Curtis Forbes indicated that Alberta will change their answer to “no”, in order
to facilitate implementation, and in the spirit of cooperation. As a result, it was decided to elim-
inate box #4 from the chart.

It was suggested that Bud DuGas (IJ Trucking Subcommittee Chair) join the group, to provide
further msight mto the sabent issues of lus group’s recent meeting. Bud explained why jurnisdic-
tions who intend to lumut thew participation, have been asked to provide a final statement of
their mtent by October, 1998, Bud also confirmed that the extcnsion of the Agreement, with
current limitations, would take effect January 1. 1998, Bud was advised of the changes in ap-
swers to the readjudication issue in column #4 of the survey, affecting PEI, Yukon, & Alberta.

There have been no volunteers from the Trucking Subcommittee, to replace Bud DuGas, as
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Chair. The current Chair is, therefore, recommending that the Heads of Delegations appoint a
new Chair, and that this person be from a fully participating Board, and that the person be sel-
ected from the existing members of the IJ Trucking Subcommittee.

Amended Agreement on Section 7 (address Ontario’s issues):

There is agreement from the group, that this Committee wants to continu¢ to work on the prin-
ciples of the IJA. Tt was also agreed that there are a number of things in the Agreement which
are currently working well, particularly benefits in kind and cost reimbursement.

Alberta, BC, New Brunswick, Quebec, and Saskatchewan, remain unsigned re. the amended
Section 7. The next Hcad’s meeting is November 27, 1997, and Brenda will be able to get sig-
patures at that time, from Alberta, New Brunswick, and Saskatchcwan. BC and Quebec may
not be able to sign on that date, due to the lengthy internal and/or goveroment processes re-
quired for approval.

After much discussion surrounding the resolution of “QOntario’s issues”, it was decided that the
jurisdictions who had not submmitted answers to Paul Holyoke’s survey of July 29,1997, would
complete Brenda’s copy of the survey resuits of August 29, 1997, while we were at the table,

It was noted that some of Ontario's issues werc more globally related to the general LIA and
administrativc issues. On the important issu¢s concerning the implementation of the amcnded
Section 7, jurisdictions have reached consensus. It was therefore decided that Ontario would be
advised of this outcome. Ontario will b asked whether any further changes would be necessary
in order for them to participate in the implementation of the amended scction 7.

ACTION: Brenda will drafi a letter to Ontarto regarding the above. She will be attending the Ex-
cutivc meeting in two (2) weeks, and the completed summary chart regarding Ontanio’s
concerns and junisdictions’ completed responses will be presented. The chart will also
be presented to the Heads at their ncxt meeting in November, in order to meet our obli-
gation to them, as directed in thoir last meeting in July, 1997,

5. National Adjudication Mannal for QOccupational Disease Claims- confirmation and consid-
eration of utilizing as final document:

HANDOUT: National Adjudication Manual for Occupational Disease Claims (Nov./96)
HANDOUT: Trevor Alexander’s letter of May 20, 1997.

Discussion lead by Trevor, noting that Ontario had done a formidablc job in the preparation of
the manual, although there is still some fine-tuning to be done (i.e. definition of a Section 7
claim would include all o¢cupational disease claims, ncluding those in which there would be no
reimbursement consideration, due to the ability of onc junsdiction being able to accept the
whole of the claim).
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It was agreed that the Manual would be adopted in its current form. Changes would take place
at a later time, and as needed.

ACTION: Brenda will advise Heads of the above.

6. Review of Re-formatted Interjurisdictional Agreement & Confirmation of Requirement to
Revise the Interjurisdictional Agreement:

HANDOUT: Interjurisdictional Agreement on Workers’ Compensation (Revised: Aug.29/97)

After considerablc discussion, it was determined that no changes should be made to the Amend-
ing Agreement at this time, since most Heads have already signed the document in its preseat
form. Much of the discussion involved the legalities surrounding amendments to documents,
and approprniate protocol and formatting.

ACTION: Brenda will have the formatting and font of the Amending Agreement cleaned up, for
consistency, with no substantive changes. The contact lists will be removed, and kept
separate from the Agreement. To this end. Brenda hias agreed to maintain the updated
contact lists on annual basis, or as needed. Afier the Heads mecting, the Committee
members will be sent a new contact list (proposed by Katherine Crosby), and they will
be asked to fill in the appropriate contact person, in the following categories (noting
that, for some Boards, the contact person will be the same for all categories). See item
12 in munutes for details.

Review of proposed amendmeats, as outlined in Agenda, noting that no changes will be made at
this time. ( Section 8.1 - add “upon request”, Section 10.3 & 10.4 - add “total” camnings, Scec-
tion 15.4 - replace “extent’ to “limitations”, remove contact lists).

ACTION: Pascal Beaulieu / Sophie Genest have been asked to drafi the actual amendments to
Sections 10.3 & 10 .4, including a consistent formula which would be intended to be
used by all Boards.

ACTION: Commuttee: prepare a “‘shopping list” of other amendments and mimor changes, to
be discussed in our next meeting.

Translation costs: Sophie Genest has again brought up the issue of translation costs being
charged to the Quebec Board. We had agreed, in our last meeting, that, as a courigsy, this
would oot be dooe. In most cases, it involved billings by people who were not aware of our
agreement in this regard. Sophie has proposed an amendment to Section 12.1, in which the
last sentence of the section would be removed. There was no disagreement noted, so thus issue
may be dealt with at our next meeting, under “Amendments™.

Richard Tingley has offered (pending confirmation from his Board), for New Brunswick to act
as a translation “clearing house”, if required.

P.00S
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7. Reimbursement of Capitalized Pension Costs

Pam Cohen polled each Board, to determine each jurisdiction’s practice regarding reimburse-
ment of pension costs. [t has been the practice between BC and Ontario, by written agreement,
that actual costs would be paid on an annual basis. It has been BC’s practice, in general, to pay
capitalized lump sums, if BC would have paid a lump sum, had that jurisdiction been the adjud-
icating Board.

Alberta has been reimbursing full capitalized costs & favour same.

Manitoba pays actual costs.

New Brunswick capitalizes loss of earnings, but pays actual costs re. dependents.

Newfoundland has not had experience in this area to date.

NWT would favour paying the full amount of capitalized costs.

Nova Scotia- uncertan

PEI would pay the full capitalized amount, if requested.

Quebec pays actual costs

Saskatchewan pays full capitalized costs (preferred), or would reimbursc in the same way as
the requesting Board.

Yukon has no experience, but would prefer to pay the full capitalized costs.

8. Relief of Costs:

Pam Coben lead discussion regarding a problem which occurs due to differcuces in legislation
between jurisdictions, when applying cost relief o a claim. The administering Board may apply
cost relief at a different point than the reimbursiog Board, or the reimbursing Board may deter-
mine that cost relief is not appropriate, based on their legislation. The problem occurs when the
Board administering the claim advises the cmployer of cost relief which may or may not take
place in the jurisdiction ultimately responsible for the costs of the claim. It is suggested that if
cost relief is an issue on a claim in which reimbursement is going to be requested from another
jurisdiction, that the employer be advised, in writing, that cost relief must be sought from the
reimbursing Board. Note that the decision regarding cost relief to an employer does not affect
the amount reirnbursed between Boards.

9. Statistical Formatting:
HANDOUTS (Alberta).

1. Cost reimbursement statements for invoices billed and received (2 pgs.)
2. IJ claims reimbursement comparison, 1992-1997 (4 pgs.)

3. TJA invoices billed and received, appendices A-F (8 pgs.)

4, UA mounthly statistical reporting memo of Aug.29/97 (6 pgs.)

5. Billing summary - detailed analysis (41 pgs.)

Curtis Forbes and Maggie Femandez prescnted the statistical reports used by Alberta, to report
IJA fnancial information / reimbursement activity. The presentation was a thorough review of
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this valuable use of available technology. The reports are done using Microsoft Excel 5.0

It 1s suggested, particularly for those jurisdictions with no detailed accounting system in place,
that they may wish to adopt the Albcrta model. In particular, the 2 cost reimbursement state-
meats for invoices billed and invoices received should be adopted by all jurisdictions, for the
semi-annual reporting of ITA statistics to the AWCBC.

ACTION (COMMITTEE): For consistency in reporting, all jurisdictions are asked to adopt the

10.

11.

Alberta model (bandout #1) in time for the Heads meeting in June/98

Confirmation of Contents of Report to Executive Committee and Heads of Delegations
Meeting:

Brenda sought agreement from the Comumittee, to provide a verbal update to the Executive
Committee meeting in October. The Heads will also be advised of the status of their request
for jurisdictions to deal with Ontario’s issues. The group agreed that a verbal update would
be fine,

Next Meeting:

The next meeting wall be held Monday & Tuesday, Apnl 6-7, in Edmonton, Alberta. The
start time on the first day of each meeting will be 9:00 a.m., and unless otherwise notified. the
first day would go from 9:00 a.m. to 4:00 p.m. The second day is to start at 8:30 a.m., and
based on the agenda, the group should know ahead of tume, whether or not the second day is
likely to run beyond noon, so that appropriate flight arrangements can be made. Thanks to
Maggie and Curtis for offering to host the next meeting.

12. Contact Lists:

ACTION: (Brenda) - Afier the Heads meeting in November, Brenda will be sending out a list, to

13.

be completed with contact names for the following areas (noting that the
same contact person may apply, for all 8 arcas,  some Boards):

1JA Coordinator

Cost Reimbursement

Trucking

Benefits in kund (i.e. rehab, &/or investigative issues)
Section 7

Reimbursement / Finanee

Medical Assesstments

Election forms

N R -

Specific Case:

Sophie Genest presented a case to the group. The worker is a resident of, and usually works in
Ontario. All assessments for the worker are paid in Ontario. The accident occurred in Quebec,

P. 007
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14,

Ontario. All assessments for the worker are paid in Ontario. The accident occurred in Quebec,

when the client was sent to perform some repair work. The employer does have a small busi-
uess i Quebec, although the 2 workers employed in Quebec are sales Teps., not repainnen.
The worker sustained fatal injurics and the surviving spouse claimed in Ontario. Ontario has
asked Quebec for reimbursement.

The above noted scenerio raises a number of flags: assessment issues, right of election, statute
bar, reimbursement issues. What are the consequences of not covering a worker in a compui-
sory industry? Is there a right to sue, if Quebec would not accept the claim? . _etc.

Future Issues

Lori Ferguson-Sain lead a discussion about the necessity of bringing important issues to future
meetings, such as the case study noted in item #13. We discussed, generally, the ramifications
of “residencc and usual place of employment”, the definition of “worker”, etc.

It was also suggested that once we review specific cases with potential interjurisdiction] ramifi-
cations, that the presenter provide the group with the outcome of the scenario at a future meet-

ing.

It was agreed that “futurc issues” would be an ongoing agenda item,

ACTION (Coramittee): Anyone who wishes to have an item placed on the agenda, should pre-

pare a bricfing note for the group prior to the meeting, so that other
Committee members may prepare their position, as required.

Brenda advised the Committes that the AWCBC currently has a library, which is being ex-
panded. In the future, there is a research committee planned, with a goal of establishing con-
tacts to subnut research data, which would be centralized at the AWCBC. The vitimate goal
is 1o have a2 Website for information management of documents of national interest,

ACTION (Brenda): Until a formal information sharing system is available, it will be the respon-

sibility of the Boards to provide the AWCBC with documentation of any
major initiatives taking place at their Boards, which may have an impact on
the IJA.

Joe Pinto advised the Committes that BC is currently undergoing a Royal Commission, and
BC’s position papers on a oumber of issues are currently available on the Web.

Curtis Forbes advised the Commitice that Alberta is currently going through public consulta-
tions which will likely result in the change of the definition of “worker” in the next year. This
will very likely affect Alberta’s participation in reimbursement and statute bar issues.

Lori Ferguson-Sain & Katherine Crosby lead discussion about our future ability to provide
some viable measurement mechanism(s) for our successes and fadures regarding the reim-

P. 008
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tracking models? How do we measure our shared administrative services, such as the benefits
o kind provided by Vocational Rehabilitation Consultants?

Miscellaneous: When sending 11 cheques to another Board, ensure the name of the worker and
claim number, if possible, are on the cheque, so that the rmoneys are correctly appropriated.

Meeting adjourned 11:15 a.m. A tour of the BC Board was offered, prior to lunch as puests of
the BC Management group.

Mimtes prepared by Pam Cohen
September 25, 1997
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Interjurisdictional Agreement on Workers’
Compensation (Disease) Commitiee Meeting

March 28, 1996

Workers’ Compensation Board of Ontario
200 Front Street West
17th Floor Boardroom

9:00 am
1.  Attendance
John Wisocky (Chair) -AWCBC
J. Douglas Carr - Alberta
Curtis Forbes - Alberta
Ed Bates - British Columbia
Pamela Cohen - British Columbia
Pascal Beaulieu - CSST
Sophie Genest - CS88T
Lori Ferguson-Sain " - Manitoba
Richard Tingley - New Brunswick
Katherine Crosbie - Newfoundland
Trevor Alexander - Northwest Territories
Brenda Croucher (Recording Secretary) - Ontario
Roberta Houston - Ontario .
Claire Marie Fortin - Ontario
Terry Dunsford - Prince Edward Island
Terry Brown - Saskatchewan
Dale Schmekel - Yukon*

Bud Du Gas, Chalir, Interjurisdictional Trucking Agreement Committee, joined the meeting.

2. Proposed Agenda - March 28, 1996
The proposed agenda for the March 28, 1996 1JA - Diseasc Committee meeting was endorsed.
Mr. Wisocky noted that the objective of this meeting was to gain consensus on the implementation

of Section 7 of the Interjurisdictional Agreement. This issue is tabled for presentation at the Heads
of Delegations meeting in June 1996.
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3.

Interjurisdictional Agreement - Trucking

Mr. Du Gas provided the Committee with a status report as a result of the Trucking Committee
meeting held on March 27, 1996.

Mr. Dunsford requested contact with a representative from the Ontario WCB regarding a “trucking
case” involving both the Ontario and PEI WCBs.

ACTION POINT: Ontario WCB

Mr. Dunsford expressed concern regarding the impact of the Trucking Agreement on small WCBs.
Cornicern was also expressed with respect to exceeding statutory limitations to accommodate a “cost
transfer.” '

General discussion took place regarding a jurisdiction’s right to sue and the impact of a worker’s
right to elect.

Mr. Bates suggested that a “disaster equalization payment” mechanism be considered to address
issues created as a result of cost transfers. Mr. Bates further noted that, although the Trucking
Agreement is a commendable initiative, the consequences that the PEI Board faces because of the
accident in Ontario are unacceptable. Ms. Houston noted that the option of not participating in
the Agreement exists. Mr. Wisocky noted that further discussion is required with respect to'this
issue.

Mr. Du Gas advised that further discussion will take place upon receipt of additional information
regarding the PEI/ONT trucking case.

ACTION POINT: Bud Du Gas/John Wisocky

A copy of Mr. Du Gas’ Update Report to the Heads of Delegations will be distributed to members
of the IJA (Disease) Committee. '

ACTION POINT: Bud Du Gas

Mr. Bud Du Gas left the meeting.

Minutes - September 13, 1994

The Minutes of the IJA Adjudication Subcommittee meeting held on September 13, 1994 were
endorsed without revisions.

WCB Heads of Delegations Meeting

M. Wisocky provided the Committee with an update of the feedback received from the Heads of
Delegations at their meeting in November 1995.
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Mr. Wisocky noted that at the next Heads of Delegations meeting, June 23, 1996, it is anticipated
that recommendations will go forward regarding the implementation of Section 7 of the
Interjurisdictional Agreement.

6. Overview of Proposed Amending Agreement to Section 7 of the
Interjurisdictional Agreement and Discussion of Outstanding
Issues '

The Questionnaire on IJA on Workers” Compensation, which summarized responses to the following
issues, was discussed in detail:

(1) inclusion of proposed Section 15.9

(2) inclusion/exclusion of trial period

(€Y application of Section 7 to occupational noise induced hearing loss claims
(3) endorsement of proposed revisions to Section 7.3

Mr. Wisocky advised that he will obtain Nova Scotia’s response to the questionnaire.

ACTION POINT: John Wisocky

Ms. Houston advised that because of the legislative review in Ontario, Committee members from
Ontario will not be in a position to commit to any particular course of action at today’s meeting and -
are in attendance for observational purposes only.

Section 15.9

Ms. Genest suggested that an “effective date” should be included in the proposed Section 15.9 of
the Occupational Disease section. -

It was agreed that Section 15.9 would be added to the Agreement as follows:

Notwithstanding any other provision of this Agreement, the obligations of a Board under Section 7,
effective on January 1, 1997, in respect o occupational disease claims registered during the period the
Board was participating in said Section 7, shall survive the Board’s withdrawal from this Section 7
or from the Agreement under Section 15.5.

Trial Period

Mr. Wisocky advised that most jurisdictions agree with a three-year trial period for Section 7.
Mr. Wisocky noted that there is a general understanding that if a jurisdiction opts out of the
Agreement, the jurisdiction is responsible for claims during that three-year period. It was agreed
that similar wording to that used in the Trucking Agreement be utilized.
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Minimum Claim Cost

Ms. Genest advised that if a claim cost limit is placed on Section 7, all workers may not be
compensated appropriately.

It was suggested that the threshold be based on a $5,000 minimum and that this amount be applied
to cost reimbursement and not to the application of Section 7.

Ms. Ferguson-Sain advised that further discussion is required with the Manitoba WCB with respect
to the claim cost limit.

ACTION POINT: Lori Ferguson-Sain
The proposed wording for the section pertaining to minimum claim cost will read:

Section 7.7 applies to occupational disease claims in which the total costs exceeds $5,000.

Section 7.3

Ms. Genest suggested the removal of 7.3(b) which reads:
the claim is first registered with that Board.

Ms. Genest advised that Section 7.3(b) is a condition that is not consistent with the CSST’s Act.
It was agreed Section 7.3(b) would be deleted and Section 7.3(a) amended to form a single
paragraph 7.3.

Section 7.6

It was agreed that Section 7.6 would read:

A Contributing Board which has adjudicated and paid the full costs of a claim for occupational disease,
while another Contributing Board where the claim was originally submitted, did not apply the rules
provided for under Section 7.4, can ask for a reimbursement under the rules provided by Section 7.7.

Ms. Genest suggested that reimbursement be applied to all claims. Mr. Carr noted that this would
be consistent with an insurance scheme. Mr. Dunsford noted that this may be administratively
burdensome. Mr. Wisocky noted the necessity for consensus with respect to this issue.
Mr. Wisocky advised that two scenarios exist, one which is addressed by the amended Agreement
and the other which includes full cost reimbursement.

It was suggested that the Committee begin with the implementation of the proposed amending
Agreement with a final objective of moving toward a larger scheme of full cost reimbursement.
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Occupational Noise Induced Hearing Loss
Ms. Ferguson-Sain suggested a three-year trial period for hearing loss claims.

Mr. Forbes advised that entitlement for benefits varies drastically between jurisdictions and
suggested that hearing loss claims be omitted from the Agreement.

Mr. Wisocky noted that the amending Agreement’s intent was to ensure that workers did not “fall
through the cracks.”

Ms. Genest suggested that the Committee proceed with the three-year trial period prior to
considering the inclusion of hearing loss claims.

Mr. Wisocky noted that large numbers of hearing loss claims are not expected.
Mr. Alexander advised that between 1983 and 1991, the Western jurisdictions, including the Yukon
and the Northwest Territories, adjudicated by one jurisdiction handling the entire claim and that

this process was found to be less administratively burdensome.

The Committee {excluding Ontario representatives) endorsed the exclusion of noise induced hearing
loss claims.

Mr. Alexander advised that a large percent of the Northwest Territories’ claims are related to
hearing loss. Mr. Schmekel advised of the same experience in the Yukon. Mr. Wisocky suggested
that another mechanism, separate from the amending Agreement, could be considered for hearing

loss.

Effective Date

Following discussion, it was agreed that the following wording would be used with respect to the
effective date:

This amending Agreement is effective for all new claims registered on or after January 1, 1997,
Ms. Crosbie advised that Newfoundland would like to consider the “effective date” further.

Ms. Houston noted that the wording with respect to the effective date does not address
“retroactivity,” that is, the date from which benefits will become payable.

7. Cost Reimbursement Statistics

It was requested that Committee members complete the data requested for the 1995 Cost
Reimbursement Statistics if it has not already been provided.

ACTION POINT: Committee Members
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8. Extend IJA Cost Reimbursement Guidelines to January 1, 1998 or
Implement on a Permanent Basis

Following discussion, the Committee (excluding Ontario representatives) agreed to extend the Cost

Reimbursement Guidelines to January 1, 2001 with the understanding that an annual report would
be prepared and jurisdictions can withdraw from Section 7 upon the appropriate notification.

9. Other Business

IJA Contacis

It was requested that a list of individuals in each jurisdiction who handle “medical assessment
claims” be prepared and circulated to Committee members.

ACTION POINT: John Wisocky

Carpel Tunnel/RSI

Ms. Ferguson-Sain requested clarification with respect to the inclusion/exclusion of carpel tunnel
and RSI claims in Section 7. Mr. Forbes advised that the Alberta WCB desires the exclusion of

these types of claims from the Agreement.

Amending Agreement

Mr. Wisocky advised that Ms. Houston will forward the revised Agreement to Mr. Wisocky for
distribution to the Committee members.

ACTION POINT: Roberta Houston/John Wisocky

National Adjudication Manual
Ms. Fortin reviewed the summary of comments received as a result of the jurisdictions’ review of
the draft National Adjudication Manual. It was noted that comments from the CSST and
Manitoba had not been included in the summary of comments.
The summary was distributed to committee members for further review.

ACTION POINT: Committee Members

Ms. Fortin advised that comments from Manitoba and CSST will be included in the summary.

ACTION POINT: Claire Marie Fortin
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Next Meeting

It was agreed that the next meeting of the Committee would be in British Columbia, in August, in
conjunction with the lawyers’ meeting,

Mr. Alexander suggested that the meeting be two days in duration and that in addition to the
coordinator being present, a staff member with adjudication expertise also be invited.

Minutes Prepared by:
Brefida Croucher—
Associate Secretary - Office of the Secretary
WCB of Ontario

*to

Attachments

Distribution:

- Committee Members
- Bud Du Gas

CAOFFICEWFPWINVWPDOCS\AWCBCUIA MIN



RGO STONON 09 dd wuB Ouy ILLobUY Lo ou

Interjurisdictional Agreement on Workers' Compensation Meeting
April 14-15, 1997

Commission de la santé et de la sécurité du travail
1199 rue de Bleury
Montreal, Quebec
14th Floor Board Room

Attendauce:
Brenda Croucher, AWCBC Katherine Crosby, Newfoundland
Doug Carr, Alberta Janet Curry, Nova Scotia
Maggie Fernandez, Alberta Paul Holyoke, Ontario
Curtis Forbes, Alberta Terry Dunsford, Prince Edward Island
Pam Cohen, British Columbia Terry Brown, Saskatchewan
Rob Campbell, Manitoba Sheija Lilles, Yukon
Lon Ferguson-Sain, Manitoba Pascal Beaulieu, Quebec
Richard Tingley, New Brunswick Sophie Genest, Quebec

Trevor Alexander, Northwest Territories

inutes '
1. INTRODUCTORY REMARKS

Welcome to new Committee members: Rob Campbell (Manitoba), Paul Holyoke
(Ontario), Janet Curry (Nova Scotia), Sheila Lilles (Yukon)-

Since the last meeting of the UA Committee in August, 1996, Brenda Croucher has
assumned the role of Executive Director, AWCBC, and Chair of the DA Committee.

Brenda presented the work plan and agenda to the AWCBC Executive Committee at their
March 18, 1997 meeting. The IJA Committes agreed to move forward with the agenda.

All correspondence to the AWCBC should be sent to the Head Office in Edmonton,
Information will be forwarded to Brenda in Ontario by Julie Renaud. Julie has replaced
Marie-Claude, who has left the AWCBC Head Office to pursue a new position,

» Orientation for New Members
It was agreed that existing Committee members, whenever possible, would provide
orientation to colleagues from their jurisdictions who would be attending upcoming
meetings, prior to the meeting.
o f2
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* Orientation for New Members (Cont.)

Brenda will ensure that new members have all background information prior to
attending their first meeting, including the provision of a binder of key documents and
decisions, work plan, etc. When possible, she would be willing to meet with new
members the night before the meeting, to answer questions and provide an update.

New members will be responsible for reviewing minutes from prior meetings before
attending their first meeting,

Each jurisdiction’s representative is responsible for updating any contact lists relating
to the JA, and providing this information to the Chair.

* Frequency of Meetings
It was decided that the Committee should meet on an “as needed” basis. After each
meeting, the Committee will determine when and where the next meeting is to be
held. This will be the final agenda item at each meeting.

= Reporting Relationship of IJ Trucking Committee
The trucking group is a sub-committee of the JA Commitiee, and has reporting
responsibilities to same. Brenda will clarify reporting relationship at the upcoming
Trucking Committee meeting in B.C., May 20, 1997, to ensure that the appropriate
avenue of communication is not circumvented. ° -

The Chair of the Trucking Committee is responsible for providing both an agenda
and minutes to the DA Committee, for distribution to members, prior to the next DA
meeting. Bud Du Gas, Chair of the Trucking Committee, has agreed to provide
Brenda with this information, and Brenda will distribute same to IJA Committee
members. Bud will be stepping down as Chair, and his replacement has yet to be
formally announced.

ACTION (Committee)
Each DA Commitiee member is responsible for briefing their Trucking sub-
committee representative(s) on issues relating to the Trucking Agreement, which have
been discussed in an 1IJA meeting. Brenda will provide a briefing note to the Chair.

HANDOUT: Report to AWCBC Executive Committee, prepared by Bud Du Gas
February 19, 1997, re: “Alternative Assessment Procedures -
Interjunsdictional Trucking Industry™.

ACTION (Committee)
Each A Committee member is to review the above noted Trucking assessment
problem with their representative on the Trucking Committee, in order to confirm the
assessment method their jurisdiction will be supporting at the upcoming Trucking
meeting. Options are noted in the handout. It is expected that the sub-committee
will recommend appropriate action to the IJA Committee,
' -..f3
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ACTION (Committee){Cont.)

Pascal Beaulieu, the Assessment representative from Quebec, presented an I
Trucking issue, in which it is possible for an employer to be over-assessed, when the
worker eamns less in the province in which he has claimed, but the employer has been
assessed on earnings collected from more than one jurisdiction.

HANDOUT: “Assessment Problems caused by Sections 10.3 and 10.4 of the DA,”
prepared by Pascal Beaulieu.

ACTION (Pascal B,)
Pascal will ensure that the issues noted in his handout will be placed on the agenda
for the Trucking meeting (May/1997).

Currently, the IJ Trucking pilot project is scheduled to end December, 1997,

s Role of Committee members
It is the responsibility of each IJA Committee member to thoroughly brief their
Delegation Head, prior to the Delegation’s next mesting, regarding issues/outcomes
of JA mectings.

Each Committee member will provide Head Office with a brief on their jurisdiction’s
stand on issues. The information will be compiled at Head Office, and distributed to
the Heads of Delegation and ITA Committee members, prior to the Heads meeting.
This will allow all parties to know where consensus has been reached, and whether or
not lack of agreement on the part of one or more jurisdictions, will have an impact on
implementation of an action in one's own jurisdiction. This will also allow Brenda to
highlight the salient issues upon which jurisdictions agree, as well as be aware of
potential challenges.

It is important to ensure that this group provides their Heads of Delegation with
appropriate background information, including what has been agreed upon and why,
as well as areas of disagrecment and the reasons behind same. Each Committee
member will forward recommendations to their respective Heads, once background
information provided.

After brief discussion, the Committee agreed to provide information to the AWCBC,
when requested, on a timely basis. It was also agreed that Committee members
would provide verbal indication of their jurisdiction’s stand on issues at JA
meetings, so that each member was aware of the position taken by other jurisdictions.

HANDOUT: Copies of correspondence between Boards, by Heads of Delegation,
subsequent to Michael O’Keefe's letter of December 18, 1996, which outlined
Ontario’s position on Section 7. Distributed by Sophie Genest, Quebec
representative,

WL
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2. I)A
» Identifications of seétiov.s of the Agreement that are and can continue to be active

Sections 1 - 3.2(e): No discussion

Section 3.2(f):  See itern 6 in minutes (discussion only)

Section 4.1 (Election): Discussion and agreement that jt is necessary to keep this section
intact, Most jurisdictions have statutory requirement to provide an clection form,
where appropriate. Discussed ramifications of not providing form. If benefits paid,
administrative/service issues may arise (ie. duplication of benefits), as well as risk of
negligent liability (ie. legal representative not advising client of the possibility of
right of election elsewhere).

ACTION (Committee)
Each member is to prepare a communication to Adjudicators/Case Managers in their
jurisdiction outlining the necessity to send election forms to workers, on all claims
where appropriate,

Claims contacts in all jurisdictions are to advise all other appropriate jurisdictions,
when a worker elects to claim in their jurisdiction. The mechanism to be used is to
send the signed election form, attached to the Application for Compensation (or other
relevant document containing pertinent information) to any other Board where the
worker may have had the right of election.

Section 5: No discussion.

Section 6: Although there is no recommendation to change the way this section was
written, there was discussion concerning the protocols to be used when requesting
“Benefits in Kind”.

Sophie Genest (Quebec) provided an example of a key difference which exists between
some jurisdictions, relating to how workers are measured for impairment. In Quebec,
loss of function is measured. In Ontario, remaining functional capacity is measured,
indicating that these two jurisdictions are measuring two different things. When
requesting an examination for a worker in another jurisdiction, it is critical to define
precisely, the information that is needed, so that the resulting examination report is of
value to the Board requesting it.

Sophie will provide 2 briefing note to other Boards on, “What is Rehabilitation in
Quebec,” so that other jurisdictions providing the service will know what is expected.

Pam Cohen (B.C.) provided an example of the necessity for clear communication
between Boards, when services are requested. B.C. received a request for vocational
services, but information was not initially received regarding the worker’s status as a
violent offender. Representatives are to be advised to communicate verbally with their

counterparts in other jurisdictions, as well as provide all appropriate documentation, -
: 15
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Section 6: (Cont.)

In turn, the Board representative providing the service is responsible for follow-up
" communication with the requesting Board, to ensure understanding/agreement on
service expectations.

All “Benefits in Kind” requests to Quebec should be directed to Sophie Genest, prior to
any communication with any other C.5.5.T. representative,

Section 7: See item 4 in minutes.

Section 8: See item 5 in minutes.

Sections 9-10: This Committee will not actively pursue legislative changes at this time, It
may be necessary, in the future to do so, to protect liability.

ACTION (Doug C.)
Doug Carr (Alberta) agreed to prepare a background document for the Committee, for
feedback, regarding the feasibility of legislative changes to enact provincial coverage
only in the jurisdiction where the worker Jives and works.

Section 10: See also, item #1 in Minutes, re. reporting relationship of Trucking
Committee.

Scction 11 No discussion/changes.

Section 12: Quebec received a billing for translation services. It would be greatly
appreciated if translations could be handled on an ad-hoc basis, where possible, prior to
requesting professional translation services. Committee agreed that a good-faith effort
would be made in this regard, so as not to place Quebec at a disadvantage, as they are
not currently charging for document translation.

Paul Holyoke (Ontario) advised that Ontario would be willing to enter into 2 written
“document sharing” agreement with any jurisdiction requesting same.

Section 13: No discussion.

Section 14: Ontario and P.E.L are currently participating in a 3rd party mediation. Those
jurisdictions will report the results back to the TA Committee.

Sectiont 15.4: Stemming from the 3rd party dispute noted under Section 14 comments, and
currently under mediation, it is Ontario’s position that the provision of a statement
regarding the extent of participation in the Agreement is mandatory. P.E.L’s position
is that the provision is voluntary.

In the future, it may be necessary to replace the word “extent,” in 15.4, to “limitations”.

There was a suggestion that standardized appendix questions be formulated and
distributed to Committee members, to ensure consistency in Appendix A, Committee
members are encouraged to send sample questions to Brenda, who will summarize and

distribute resuits to group.
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ACTION (Committee/Brenda)

« Identification of sections of the Agreement that have not been operationalized and a
process to rescind these sections until outstanding issues can be addressed, ie.
Section 7.

Consensus that no Sections would be rescinded at this ime. See item 4 of minutes, for
further discussion.

¢ Determination of extent .of rewrite required.

Minor housekeeping changes were agreed to re. Section 7. See item 4 in minutes.

. COST REIMBURSEMENT

s Overview of cost reimbursement mechanism.
Committee agreed that it would not be necessary to provide an overview at this tme.
» Distribution of Statistics for 1996.

HANDOUT: Brenda provided the national cost reimbursement statistics for 1996.
Discussion re. what statistics represent and how to get consistency.
Agreement that column headings are confusing, and that Junsdmuons
may be reporting different information from one another.

The Committee agreed that the following guidelines would be used, to
ensure reporting consistency:

1. IJT statistics will not be included in reimbursement statistics,

2. Requests for retmbursements are to be reported for the calendar year
in which the request was made, regardless of the year of the claim,

3. Reimbursements received shall be reported for all monies received in
the calendar year, regardless of when the request was made.

ACTION (Curtis F. & Brenda C.)

Curtis Forbes (Alberta) has agreed to re-work, and clarify the language used on the
stats. sheets, and will forward the amended report to Brenda, for distribution to the
group. He will also provide information on the computerized tracking reports used by
Alberta.

There was general discussion regarding the level at which each jurisdiction has
operationalized the cost reimbursement mechanism. Further training needs and control
mechanisms were identified as necessary follow-up actions in some jurisdictions.

AT
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e Discussion and Determination of the Ynclusion of a Reference to the
Cost Reimbursement Mechanism” in the Body of the Agreement.

"This issue was tabled, to be discussed at a future date,
4. SECTION 7 - OCCUPATIONAL DISEASE
» Plan to Address Outstanding Issues.
Discussion took place with respect to the following:

1. Proceed with recommendation to implement Section 7 as is, with
minor housekeeping changes re. the date of implementation.

2. Work out issues expressed by Ontario prior to implementation.

3, Amend procedures manual to reflect a change in the apportionment
of costs to reflect less than 100% in cases where a jurisdiction in
which a worker had exposure, would not be participating in the
reimbursement process, in order not to penalize the employer in the
adjudicating jurisdiction. As well, reduce the trial period from 3
years to 2 years.

With the exception -of Ontario, each jurisdiction, by individual vote, has agreed to
proceed with Option #:1, with the addition of the following Adjudication Manual
changes: ‘

1. Implementation date of January 1, 1998. .

2. 2-year trial period.

It should be noted that although Ontario is not prepared to participate in the
implementation of Section 7, as it is written, at this time, their jurisdiction maintaing an
active cooperative philosophy regarding the Agreement as a whole, and Ontario is
willing to discuss possible agreements with individual jurisdictions, upon request.

Alberta, in particular, has stated a strong concern regarding the employer-impact
surrounding apportionment of costs to 100% rather than deducting that portion relating
to a jurisdiction not participating in reimbursement.

Curtis Forbes (Alberta) and Sheila Lilles (Yukon) expressed the need for re-formatting
D) Agreements/related documents/etc., to a more professional standard, so that fonts,

dates, page numbering, tabs and margins, are ail consistent. All documents should be
held in a bound volume.

ACTION (Brenda C.)
Brenda will consolidate Agreements and appropriate correspondence accordingly, and
will distribute to Committee members after the june, 1997 Heads meeting.

.../8
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ACTYON (Paul H.)
Paul Holyoke (Ontario) will track down the finalized National Adjudication Manual,
and send to Brenda for group distribution.

s Recommendation to the Executive Committee and Heads of Delegations re:
Operationalizing:

ACTION (Conunittee)
Appendices to Section 7, noting only statutory prohibitions, must be sent directly to
Brenda by APRIL 24, 1997. Fax: (905) 785-2871

ACTION (Committee)
Committee members will provide Brenda with confirmation that their Board will or will
not be ready to proceed with the Amending Agreement prior to the Heads meeting in
July, 1997. .

ACTION (Brenda C.)

Brenda will then prepare, and send to group:
1. Covering notes
2, Appendices
3.. Amending Agreement

ACTION (Committee)
Each Committee member is responsible for providing their Head of Delegation with a
synopsis of the recommendation to proceed with implementation of Section 7.

It 1s extremely important that Heads be briefed on the reasons behind Ontario’s
position, including, but not limited to, the non-inclusion of hearing loss, $5000
minimum cost prior to reimbursement, and reservations about accepting a claim for the
full amount of costs, and then not receiving reimbursement from other jurisdictions.

Briefing should also take place regarding the impact on employers who may be assessed
for costs for which they are not responsible.

It is again anticipated that the number of Section 7 claims will be minimal, since we are
only intending to capture those workers whose exposure in an individual jurisdiction
may not be enough to accept a claim, but whose total Canadian exposure would allow
for a process of acceptance. It must also be recognized that some workers simply will
not be entitled to any compensation.

There was discussion re. whether or not a member of this Committee should be present
at the Heads meeting, to field questions and provide input, as necessary, Consensus
was that no single Committee member would be well-versed enough in the legislabon
and stand of all other jurisdictions, to perform this function,

...19
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ACTION (Committee) (Cont.)
It was agreed that our Committee Chair is ultimately, the appropriate representative of
this group, at the Heads meeting, However, it is our responsibility to ensure that our
Delegation Head is well informed.

5. SECTION 8 - AGGRAVATION:

This section is operational in many jurisdictions. problems appear to be on an
“individual case™ basis only, and will be handled by the jurisdictions involved, noting
that Section 14 is available for 3rd party mediation.

Sample scenario provided by Terry Dunsford (P.E.L) for group discussion.

ACTION (Brenda C.)
Section 8.1: Consensus was reached to amend last sentence to say, “shall advise upon
request”, rather than “shall advise”. This amendment will be submitted to the Heads of
Delegations at a2 future date.

6. SECTION 3.2(F) - SELF INSURED:
Reviewed briefing note prepared by Quebec/B.C. representatives (attached to Agenda).

In cases where employers are self-insured in both jurisdiction’s involved in a ¢laim, no
reimbursement occurs. However, when the employer is self-insured in only one
jurisdiction, reimbursement would take place. ‘
All jurisdictions are to be advised that if an employer is self-insured in Quebec, but not
in the jurisdiction requesting reimbursement, Quebec may not be able to reimburse,
based on their stand that the employer is a 3rd party, who is not party to the IJA.

7. OTHER BUSINESS:

Sophie Genest (Quebec) advised the Committee that Quebec law requires all
correspondence sent to other governments (which includes WCB'’s in other
jurisdictions), must be in French. She has agreed to provide an attached English
translation on I correspondence to the Committee, Appreciation for this effort was
extended.

HANDOUT: Additional Issues Identified by IJA Committee members (April 1997).
A number of these issues were discussed during the 2-day meeting.

ACTION (Committee)
It was suggested that remaining items be reviewed upon return to home jurisdiction,
and comments are to be referred back to Brenda. She will then report back to the
group., Some issues may become items for the next agenda.
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HANDOUT: DA and UT work plan (info. only)

The Committee expréssed its gratitude to Sophie Genest, for hosting this méeting n
Montreal. -

Noting that the Trucking Committee meets in May, 1997, and again in September, it
will be requested that their meeting be held in early September.

'The next meeting of the UA Committee will be held in B.C., Septemer 22-23, 1997.
Members should be prepared to spend 2 full days, so flights would need to be arranged
accordingly.

Please note an attachment to the minutes, which is the April 3, 1997 correspondence
from Curtis Forbes (Alberta) to the AWCBC.

MINUTES PREPARED BY: Pamcla Cohen'vb



Interjurisdictional Agreement on Workers' Compensation Meeting
August 19&20, 1996

Workers' Compensation Board of Ontario
" 200 Front Street West
Toronto, Ontario
Meeting Room 7-A

Attendance:

Curtis Forbes, Alberta

Maggie Fernandez, Alberta

Ed Bates, British Columbia

Pam Cochen, British Columbia

Lori Ferguscon-Sain, Manitoba

Vic Wehrmann, Manitoba

Richard Tingley, New Brunswick .
Omeyr Robichaud, New Brunswick
Katherine Crosbie,; Newfoundland
Joan Perry, North West Territories
Trevor Alexander, North West Texritories
Al MacNeil, Nova Scotia

Natalie Smurthwaite, Ontario
Rocbherta Houston, Ontario

Claire Marie Fortin, Ontario .
Terry Dunsford, Prince Edward Island
Sophie Genest, Quebec

Pascal Beaulieu, Quebec

Terry Brown, Saskatchewan

Dale Schmekel, Yukon

Tony Armstrong, Yukon

Val Johnson, AWCBC

John Wisocky, (Chair)}, AWCBC

Agenda:
The following matters were added to the Agenda by John Wisocky:
. Updating the list of IJA Coordinators.

Letter from the PEI Board regarding limitation on trucking agreement
reimbursements.

Forests Firee Agreement from 1983,
- Nav Canada

Self-insurers



" Minutes of the March 28, 1996 meeting.

The minutes of the March 28, 1996 meeting were informally accepted.
June 23, 1996 - Heads of Delegations meeting.

John Wisocky provided an update on the June 23, 1996 WCB Heads of
Delegation Meeting regarding the Amending Agreement to Section 7
dealing with the adjudication of Occupational Disease:

- The guiding principles were endorsed by the Heads and the IJA
Coordinators are directed to finalize the procedural manual.

- The Heads endorsed the extension of the cost reimbursement provision
to January 1, 2001.

Amending Agreement:

Roberta Houston gave an overview of the Amending Agreement.

Sophie Genest pointed ocut that paragraph 7.4(a) could be clearer in that
it means "30% or more". It was agreed that this would be clarified in

the manual.

Roberta Houston pointed out that Ontario Government is currently
continuing a process of legislative reform of the workers' compensation

- gystem. The Ontario WCB is therefore unable to commit to becoming a

party to the Amending Agreement, or to the endorsing of the principals
contained in it. The role that Ontaric is playing in this meeting is
limited to the preparation of the manual.

After lengthy discussion, it was agreed that section 7.9 requires that
there is no cost-sharing for claims under %5,000.00 and that the
jurisdiction will be required to pay the entire costs based on total
Canadian exposure. o

Proposed Procedure Manual to Accompany Amending Agreement to Baction 7:

Claire-Marie Fortin provided an overview of the December 13, 1955 Draft
Manual .

After lengthy discussion, several changes will be made to the manual.
The new draft should ke completed and given to the AWCEC for
distribution by September 6, 1996.

Quebec and British Columbia will provide Claire Marie Fortin with
copies of the exposure history forme that their injured workers
complete.

Forms that are provided in the manual are to be used as a guideline for
basic informaticn, each Board may alter the forms as required.



Exposure history enquiry forms are optional and are not required by all
Boards.

For Form A (release of information) some Boards may require the
original or a certified copy.

The AWCEC will formally send a letter to the Federal Government asking
that exposure of workers covered by the Government Employees
Compensation Act (GECA) be recognized as part of this arrangement.

2 list of Occupational Dimease contacts is required for use in the
National Adjudication Manual.

The group will look at including hearing-loss in the Amended Agreement
as it ise included in the Master Agreement, in a later discussion.

Section 11.1 states that the administering Board will not charge
administrative feeg. It is practice that the reverse is to be held
true. However, the committee may discuss at another time the payment
for unusual expenses such as translation or subpoenas.

It is expected that the number of claime are minimal, as real-life
situations come up after January 1, 1997, each Board will need to
consult with each other on a case by case basis.

When one Board is not participating, 100% of the claim is apportioned
to the remaining Boards. '

Once the injured worker submits their exposure history information, the
contributing board will copy the injured worker and the employer on
their findings. If there is more than one employer, the information
will be severed as necessary.

The group decided that that separate forms were appropriate for Forms D
and F, but the group may wish to combine Forme D and F, based on
practical experience at a later date.

Bigning and Implementation of the Aménding Agreement to Section 7 of the
IJA.

The AWCBC wants to start the signatufe process now. Each jurisdicticn
should start obtaining the necessary approvals and authorizations for
signing. ‘ ‘ '

The IJA Coordinators are to take responsibility for obtaining the
approval of the Adjudication Manual by their Boards and promote its
usage by their adjudication staff.

The Adjudication Manual will be completed by September 6, 1996 and given
to the AWCBC for distribution to the jurisdictions. The manual will be
sent out with a covering letter for the IJA Coordinators to get final



comments.
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any statutory changes should be provided to the AWCBC along with the
comments on the Natiomal Adjudication Manual.

IJA Cost Reimbursement Data

The following information for 1995 was provided by John Wisocky:

# of claims with requests for reimbursement 715
Total $ requested for other jurisdictions $5,716.620.93
Total § received from other jurisdictions §2,916,552.54

Not all Boards have submitted their data. All data should ke submitted
to the AWCBC by September 6, 1996 from each jurisdiction.

When reporting statistics, each Board is to provide a break-down for
each province on the lines available. The AWCBC will consolidate the
data.

The AWCBC will provide statistics for the first half of 1996 when all
data ig submitted.

Section 8 of the IJA dealing with Aggravation or Worsening of a
Disability - How to Operationalize

There may be a need to develop a system of proportioning costs for
injured workers who have a reoccurrence from injures that may be covered
by more than one Board.

For the next IJA Coordinators weeting the group will:

. provide examples of Aggravation or Worsening of a disability claim
between more than one province.

Discuss with appropriate people within their Boards that section 14
is available for mediation purposes.

Be prepared to make further recommendations on section 8.
Master Interjurisdictional Agreement -

After the Amending Agreement is signed, the Interjurisdictional
Agreement will be marked to indicate changes from the Amending
Agreement. (Action point: Roberta Houston)

John Wisocky noted that the AWCBC receives requests from the public for
copies of the IJA. Boards noted concerns about providing copies of the
Agreement which do not accurately reflect the current situation. Once
the IJA has been marked to show changes, these concerng will be
alleviated.

Appendix D (list of the IJA Coordinators) needs to be updated (AWCBC).
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For medical contacte, Boards were reminded to use contacts from the
medical assessment contacts list. :



11.

New and or Other Business

A letter from the PEI Board is included in these minutes as appendix A,
outlining PEI's limitation in participating in cost-reimbursement. This
issue will be dealt with by the Trucking Committee and the assessment
experts.

John Wimocky wanted to alert all Boards that Nav Canada ie reguesting
to be self-insured for workers compensation purposes. This may have
far-reaching impacts and Boards should be careful in the coverage that
will be extended to this firm.

Clarification was requested on section 3.2(f) of the IJA for a general
understanding of this section. It was agreed that the IJA including the
coet reimbursement appendix, applies unless an employer is a
gelf-insurer in all affected jurisdictions.

John Wisocky brought to the attention of the group the Canadian
Interagency Mutual Aid Resources Sharing Aqreement (appendix B). This
agreement reimburses the cost of compensation and death benefits to
injured workers who were forest fire fighters. Special attention should
be given to section 8,01 of this agreement. IJA coordinators are
requested to bring the agreement to the attention of their adjudication
ataff.

Boards should not seek reimbursement for third-party claims cecste that
have been recovered from the third-party.

John Wiéocky mentioned that several Worker Advisor groups have
difficulties with the IJA and will be making a written submission to the

AWCEC.

Minutes Prepared By: Natalie Smurthwaite
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INTERJURISDICTIONAL AGREEMENT ON WORKERS' COMPENSATION
COMMITTEE MEETING
SEPTEMBER 26, 1995

Ontario WCB Boardroom
20th Floor

Attendees: John Wisocky, Chair
Joan Perry, Northwest Territories
Peter Federko, Saskatchewan
Doug Carr, Alberta
Pascal, Beaulieu, Quebec
Sophie Genest, Quebec
Richard Tingley, New Brunswick
Katherine Crosbie, Newfoundland
Del Schmekel, Yukon
Allan Scramstad, Manitoba
Ed Bates, British Columbia
Claire-Marie Fortin, Ontario
Roberta Housten, Ontario
Graham Steele, Nova Scotia

Interjurisdictional Agreement - Coordinator's List

The Interjurisdictional Agreement - Coordinator's List was circulated and
updated.

Heads of Delegation Meeting Minutes - June 11, 1995

Mr. Wisocky advised that the Heads of Delegation had considered the following
principles at their meeting in June 1995:

(a) if a worker claims in a jurisdiction where there is sufficient exposure and
the worker elects to claim in that jurisdietion, no reimbursement takes
place;

{(b) if a worker has sufficient exposure in each of two or more jurisdictions,
the jurisdiction where worker has elected to claim pays the claim with no
reimbursement;

(¢) if a worker has insufficient exposure in any one jurisdiction but has
sufficient Canadian exposure, the worker may elect a jurisdiction and that
jurisdiction will be reimbursed for exposures in other jurisdictions subject
to statutory limitations.

Mr. Wisocky noted that the Heads endorsed (a) and (¢), and agreed {(b) required
further discussion.

Mr. Wisocky noted that the June 11, 1995 minutes were inaccurate with respect to
the endorsement of proposed operating guidelines. Mr. Wisocky will ensure that
the minutes are revised and distributed.

ACTION POINT: JOHN WISOCKY

../2



Inter jurisdictional Agreement on Workers' Compensation
Committee Meeting

September 26, 1995

Page - 2 -

Stats Canada

Mr. Wisocky advised that the following occupational diseases have been reported
by worker compensation boards: 1989 - 58,000, 1993 - 38,000,

Mr. Wisocky noted that these statistics exclude hearing loss claims which total
approximately 1,500.

I1JA - Section 7

Mr. Wisocky advised that all Boards are signatory to the Agreement. Mr. Wisocky
noted that Section 7 is not operational.

Mr. Wisocky extended his thanks to Ms. Fortin and Ms. Houston for preparing the
revigions to Section 7 of the Agreement.

Alternate Assessment Procedure for Interjurisdictional Trucking

Mr. Du Gas provided the Committee with an update as a result of the trucking
meeting which took place on September 25, 1995. Minutes of the meeting were
provided to Mr. Du Gas and the significant points discussed in their meeting were
highlighted.

Mr. Bates asked what ramifications there would be as a result of Saskatchewan not
participating in the trucking agreement. Mr. Du Gas noted that there were no
significant ramifications.

Mr. Schmekel noted that the agreement is contrary to the Yukon's Act with respect
to exceeding statutory limitations and that there is an intent to amend the Act
to address this issue,

Mr. Du Gas departed the meeting.

Inter jurisdictional Agreement - Section 7

Mr. Wisocky reviewed the suggested amendments to Section 7 of the
Interjurisdictional Agreement on Workers' Compensatiorn.

Revisions to the amended agreement as a result of today's discussions will be
attached to these minutes.

ACTION POINT: JOHN WISOCKY

The following will serve as a provision of highlights of the discussions which
took place with respect to the review of the Section 7 amendments.

Mr. Steele advised that "disallowances should be accepted by all boards."
Ms. Crosbie indicated that if a claim is disallowed initially, and subsequently

allowed in another province, Newfoundland would not be in a position to pay the
claim.

Ms. Perry suggested centralized adjudication i.e., AWCBC.

../3



Interjurisdictional Agreement on Workers' Compensation
Committee Meeting

September 26, 1995

Page - 3 -

General discussion took place with respect to the advantages/disadvantages of
each jurisdiction preparing a list of diseases that would be considered for
payment in cases where there was insufficient exposure in the Jurisdiection of the
Adjudicating Board. Following discussion, it was agreed that the above action
would not be of benefit.

The Committee agreed that Section 7 will not apply to stress, chronic pain or
hearing loss claims, but will apply to all other occupational diseases.

A discussion took place with respect to whether the "capitalized amount" should
be considered in Section 7.5(b). It was suggested that generally, Boards would
want to invoice for the capitalized amount, but would be willing to reimburse a
jurisdiction should a worker prematurely die. Ms. Fortin suggested that this
issue be addressed in the guidelines. Mr., Bates noted that British Columbia
would not agree with capitalized payouts. Mr. Beaulieu suggested that this issue
be addressed among jurisdictions in each case. Mr., Wisocky noted that the
reimbursement should be similar to the reimbursement guidelines outlined in
Appendix C of the Agreement. Mr. Federko noted that this issue is administrative
in nature. Mr, Scramstad suggested that this be addressed among jurisdictions.
It was agreed that 7.5(b)} remain unchanged, but that the guidelines reflect that
Boards can make arrangements in each case regarding capitalized costs,

In reference to 7.5(c) Ms. Crosbie noted the definition of "maximum amount of
benefits payable according to its (a jurisdiction's) statutory authority."

Ms. Crosbie questioned whether there were other limitations in the jurisdiction's
legislation., Ms. Crosbie noted that as long as the amount was within
Newfoundland's statutory limitation, payment would be appropriate.

Following discussion, it was agreed that 7.6 would be deleted from the amended
Section 7 draft as all Boards were to participate, and there were to be no
excluded diseases except for stress, chronic pain and hearing loss.

Ms. Fortin provided an example of how cost apportionment would apply in
situations if there is a non participating jurisdiction or if coverage was not in
effect. Ms. Fortin's example outlined that in such a case, the apportionment
calculation would be divided among the remaining jurisdictions. Ms. Fortin noted
that the fewer jurisdictions participating, the greater the financial impact on
the remaining jurisdictions.

It was agreed that the only reason a jurisdiction would be '"non participatory" or
factored out of apportionment would be in cases where the worker would be
considered an "uncovered worker." It was noted that an elaboration of the above
point with respect to "covered workers" is not required because of

Section 3.2(a).

It was agreed that earnings would be calculated at the time a claim was made.

It was agreed that Section 7 applies only to occupational disease claims in which
the total costs exceed $5,000.

L/
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It was agreed that the Heads of Delegations would be advised that issues
regarding noise induced hearing loss claims would be addressed at a later date.

ACTION POINT: JOHN WISOCKY
It was determined that 7.9 and 7.10 would be amalgamated with revision,

Following discussion regarding the effective date of the Agreement, it was agreed
that the amended agreement would be effective for all new claims registered on or
after January 1, 1996.

Ms. Genest noted that in cases where a worker has elected to elaim in a
jurisdiction and there is insufficient exposure in that jurisdiction, the worker
should not be referred to C38T. The jurisdiction the worker initially approaches
should adjudicate the claim considering the Canadian exposure and request
reimbursement.

Ms. Houston noted a concern regarding the deletion of the hierarchy from the
revised Section 7. Ms. Houston noted that there must be a reasonable connection
to an adjudicating board i.e., exposure/residence to ensure claims are forwarded
to the appropriate jurisdictions.

Ms. Genest noted Quebec's legislation with respect to their injured worker's
right to elect.

Mr. Bates advised that jurisdictions can justify the imbalance of "more monies
out the door than received" for accidents as accidents are actually occurring in
the jurisdiction. Mr, Bates noted that justifications for participating in
Section 7 does not have the same basis and therefore, Justification for this
situation is diffieult.

Ms. Fortin suggested that instructions be included in the manual with respect to
the hierarchy. Ms. Crosbie noted the Committee must be careful to take a
prineipled approach in the section and guidelines to ensure the onus is not

upon the claim's adjudicator.

Mr. Wisocky suggested that 7.3 be revised to address issues concerning the
Worker's right to elect and the hierarchy.

Following discussion, it was suggested that representatives from Ontario, Quebec
and Newfoundland review 7.4 (b) in an attempt to address Ontario's concerns
regarding the inclusion of the hierarchy and Quebec's requirement regarding their
worker's right to elect. Upon revision, this section will be circulated to all
Jurisdictions for comment,

ACTION POINT: ONTARIO/QUEBEC/NEWFOUNDLAND
JOHN WISOCKY

Mr. Wisocky suggested that Section 7 be implemented on a three year trial.

Ms. Houston noted that it would be necessary to include a "grandfather clause."
The issues of a grandfather clause and a three year trial were discussed and left
outstanding, to be revisited if a satisfactory arrangement is worked out
regarding the hierarchy/right to elect issue.

../5
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It was noted that issues concerning Appeals and Section 8 would be addressed at a
later date,

Ms. Fortin requested that an opportunity be made available to discuss the
"dispute mechanism" with Mr. Wisocky.

It was requested that a copy of the procedures Ontario prepared for cost
reimbursement be attached to the minutes.

ACTION POINT: BRENDA CROUCHER

The meeting adjourned at 4:00 p.m.

Prepared%@

—~=BrendaBraudyer
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INTERJURISDICTIONAL AGREEMENT MEETING
Adjudioation Suboommittee on Occupational Disease
MINUTES

Date: April 7, 1995
Time: 8:30 a.m,
Location: Board Room, Head Office, Ontario Workers' Compensation Board

Attendees:
John Wisooky - Chair
Terry Dunsgford - P.E,I,
Terry Brown - Saskatchewan
Katherine Croshbie - Newfoundland
Pam Cohen - British Columbia
Ed Bates ~ British Columbia
Curtls Forbes - Alberta
Travor Alexander - NorthWeat Territoriea
Roberta Houston = Ontario
Ken Burkimsher - Ontario
Claire Marie Fortin - Ontario
Lenora Lecky - Ontario
Mario Ste Croix = Quebes
Jean Mercier - Quebec
Rick Hanoox - New Brunswlek
Vick Wehrmann - Manitoba
Brenda Croucher - Ontario

The meeting convened at §:30 a.m.
I.J.A. Co~ordinators List

Mr. Wisocky requested that the Interjurisdiotional Agreement Co-ordinators
list be circulated, upxiated and inoluded as an attachment to these minutes,

Introdustion

Mr. Wisocky indicated that the purpose of the meeting was to discuss the
implementation of asection 7 of the Interjurisdiectional Agreement and select
an implementation date, Mr. Wisocky advised that misunderstandings exist
with reaspect to the prinoiplea of the I.J.A. Mr, ¥Wisocky further noted that
the anticipated number of ococupational disease olaims would not be large,
within the 3 - 5% range and that cost sharing would be minimal,

Mr. Wisooky emphasized that the committee's task is to develop guidelines
for the adjudieation of occupational disease olaims under the
Interjurisdiotional Agreement, These guidelines, upon developmant, are
intended for review by the Interjurisdictional Agreement Commnittee on May
11, 1995 and will be submitted to the Heads of Delegations on June 11, 1995
for approval,

.22



P4-11-1895 13:22 416 928 B482 CHATIRMAN, WCB

INTERJURISDICTIONAL AGREEMPNT MEETING
APRIL 7, 1995
Page - 2

Mr, Wisocky indicated that it ia the AWCBC's Executive Committee's
expeotation to proceed with this initiative and that problems may exist if
the above time 1ine is not maintained. '

Noveshar 2 1 Minutes

Ms. Cohen moved a motion to approve the November 29, 1994
Interjurisdictional Agreement Adjudication Subcommittee Meeting Minutes,
This motion was 2econded by Mr. Alexander and carried.

Busineas Arising out of Pravious Minutes
There was no businesa arising out of the minutes of November 29, 1994,

Review of Current I.J.A, Adjudication and Cost Reimbursement Provigions for
tional Di

The following will serve to highlight ccoments and action points as a
result of extensive discusaion.

Mr. Wisocky oonfirmed that the Interjurisdiotional Agreement, inoluding
seotion 7, has been signed and agreed to by all jurisdiotions though Nova
Seotia is explicitly not part.

Mr. Wisocky indlicated that the worker's requirement to "elect", will asaist
in addresaing the "shopping for benefits among jurisdiotions issue",

Mr, Bates queationed whether any Jjurisdictions were “limited in thelr
ability to pay". Mr, Wehrmann noted that a limitation exists in Manitoba
with respect to permanent impairment amounts, Mr., Wisocky noted that there
will be cases where jurisdiotions may not be totally reimbursed and that
“"trust and oo-operation” is essential.

It was suggested that option 3 be considered and that this option assists in
aimplifying the hierarchy (option 3 - whare a Board's law and policy permit
it to pay the entire cost of the claim based on suffigient exposure within
the jurisdietion of that Board, it should proceed with the adjudication of
the claim, and pay the entire coats for the alaim, without seeking
reimbursement for a portion of the claim costs from other Boards).

Mr. Alexander questioned the relationship of Appendix C and this option.
Ms. Cosby suggested that a recommendation be brought forward to the
Interjurisdiotional Agreement Committee with respect to disregarding
Appendix C.

Mr, Yorbes adviged that the juriadictions may have to pay benefits aa per
their legislation,

Implemantation

Mr. Wisooky proposad that January 1, 1996 be oonsidered ag an implementation
date for seation 7 of the Interjurisdictional Agreement.
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Ms, Fortin noted that further discussion is required with respect to cost
gharing as a result of an external tribunal deoision. Mr. Wisooky advised
that the "exception clsuse" may assist in addressing this issue. :

Extensive discussion took place with respect to seotion 7.1, 7.2, 7.3, 7.4
and 7.5 a) and b).

It was agreed that a olaim i3 adjudicated and paild by the admwinistering
Board if sufficient exposure exist=, This type of claim would not be
congidered under the Interjurisdictional Agreement. Where there is
insufficient exposure, an election form is sought and the I.J,A, becomes
effective,

"It was noted that the total costs are defined by the adjudicating
jurisdiction,

It was agreed that notification to other jurisdictlons is required upon
receipt of an eleotion and dispoaition of olaim. The eleotion form will
colneide with the request for information concerning coverage.

It was amphasized that clarification is required with respect to the removal
of seotion 1 b) of the Reimbursement Guidelines (Appendix C). Mr. Alexander
and Ms, Crosby suggested tha removal of smection 1 b),

CSST volunteered to provide French translation of the guidelinas pertaining
toc section 7.

Ms. Fortin noted the neoesaity to ensure that all juriadiotions have
completed sppendices which list each jurisdiction's limitations. Ms. Fortin
further noted that jurisdiocticng should ensure that poilcles are raevised
where possible to accommodate the agreement and where not poasible,
documented within the appendix,

Mr. Forbes suggested that a legal opinion be obtained to asasist in
olarifying the definition of "full coat",

Mr. Hanecox auggested a review of the following scenarios to assist with the
discussion;

Exposure Responsibilit dmin. Reimbursement Net
{contribution {payment to {other (pd by

to disability) workar) Jurisdiot. Admin,
reapon.} Jurisd.)

1) 1004 A 100% A 100% - 100%

2) 60% A 100% A 100% - 100%
40%

3) T0% A 70% 100% T0%
30% B 30% - 30%

{ie hearing loss)

4) 3324 0% As per -

33% B 0% hier. A 33% 334

33 C 0% pays 100% 33%
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Mr. Forbes noted the necessity for clarification with respeot to the
intention of the Interjurisdiotional Agreement as it relatea to superseding

polioy. .

Mr. Alexander noted that the intent of the agreement was to assist injured
workers who had multiple exposures and would not have been otherwise
eligible for benefits in any one jurisdiction,

Guidelines
Agreement was reached with respeot to the following guidelines:

1. Worker claims in the juriadiction where sufficlent exposure
exists, exposure also exists in another jurisdiotion,
no reimbursement takes place, worker election is required.

2. VWorker has exposure in two or more jurisdictions and
all jurisdictions have ability to pay, the juriadiotion
where worker applies, provides the worker with thae right to
elect and that jurisdiction pays the olaim with reimbursement.

3. Worker has insufficient exposure in any one jurisdiction
but has sufficlent Canadian exposure, the worker is given
the right to elect and reimburgement is oonsidered
subjeot to atatutory limitations.

The following hierarchy would apply:

{a) the jurisdiction where tha longeat exposurs occurred
shall adjudicate,

{b) the jurisdiction where the most recent exposure
occurred will adjudicate when exposure durations
are roughly asimilar.

It was agreed that where the same exposure exists in two Jjurisdiotions, the
claim would be adjudicated by the jurisdiction where tha exposure was moat
recent.

The necesalty to notify ether jurisdictions of payment and election was
emphasized,

It was noted that a proceass for capturing statistios concerning eleetion and
payments is required.

Ms. Crosby raised a questicn oconcerning "capitalized pension paymenta®™, Mr,
Wisocky noted that the reimbursement guidelines will assist in addressing
thia issue.

Mr. Hencox suggested that governing eriteria be developed for section 7.6,

General discussion took place regarding what aach jurisdiction would
conalder as an ocooupational disease,
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Mr. Dunsford noted concern with respect to unwanted coats and requested
assurance that the Prince Edward Island W.C.B, would have the right to
determine ocosts.

Mr. Forbes noted concern with Alberta's inability to pay in eertain
circumstances. It was noted that the seotion 7 does not contemplate
re-adjudication.

Mr. Wisocky suggeated that the soenarlios, adjudication forms a, b, and
eleotion forms be forwarded to the Interjurisdictional Agreement
Co-ordinating Committee for their consideration. January 1, 1996 iz to be
recommended as the effective date for ifmplementation,

Ms, Lecky noted the necessity to obtain further clarification with respect
to how jurisdictions are to caloulate their portion of reimbursement. Ms.
Leoky noted that staffing requirements may be necessary and if this is the
case, approval from senior management may be required,

Mr, Alexander suggested that costs reimbursement be handled by a "transfer
of asseasments” as has been implemented in the trucking agreement, Mr,
Wisocky advised that this option would not be effactive for the time being.
He recommended that a trial period be undertaken and that this approach be
considered at the end of that time,

Next Step

Mr. Wisooky noted that the preparation of prooedural guidelines is required
for review by the Interjurisdictional Agreement co-ordinators in May and the
Heads of Delegations in June of 1995.

Ms. Fortin noted the necessity for review of the recurrence and aggravation
seotions of the agreement.

Ceneral dimcussion took place regarding the advantages of revising the
definition of ocoupational disgase to assist in eliminating confusion and
providing clarification with respect to what is inoluded,

Mz, Fortin agreed to prepare guidelines for the adjudication of ococupational
disease under the Interjuriadiotional Agreement, The guidelines are to
include the scenarios, adjudiocation and election forms, and an effeotive
implementation date of January 1, 1996,

ACTION POINT: CLAIRE MARIE FORTIN

Mr. Forbes agreed to prepere documentation for tha Interjurisdiotional
Agreement Committee's review and consideration on May 11, 1995.

ACTION POINT: CURTIS FORBES

Mr. Forbes agreed to distribute the dooument to the suboommittee on
oooupational disease.
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ACTION POINT: CURTIS PORBES
Target date May 2nd 1995,

Sunmgry

Mr, Wisooky requested that the Committee members educate representatives
from their jurisdiotions with respeot to the Interjurisdictional Agreement.
Mr. Wehrmann suggested that in the future, this Committee should meet on an
annual basis.

Mr, Wisocky confirmed that date will be colleoted with respect to the
experience as a result of msection 7,

Tha meeting adjourned at 4:30 p.m.

prepared by
Brenda Croucher
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MINUTES OF AD HOC COMMITTEE MEETING
ON INTERJURISDICTIONAL AGREEMENT

2 Bloor Street East, Toronto , Ontario
Board Room, 20th Floor
January 24 & 25, 1994

In Attendance:

Bud DuGas (B.C) John Mcl.can (Sask.)

Ed Bates (B.C.) Terry Murphy (Alta.)

Ar Quinn (B.C) Douglas Mah (Alta.)

Alan Scramstad (MB.) Joseph Skerry (N.S.)

Joan Perry (NNW.T.) Graham Steele (N.S.)
Roberta Houston (Ont.) Derek Forsey (Nfld.)
Roland Longchamp (Que.) Katherine Crosbic (Nfld.)
Jean Mercier (Que.) John Wisocky (A.W.CB.C))
Absent:

Representatives from the Yukon, New Brunswick, and Prince Edward Island.

MINUTES:;

1. The meeting convened at 8:40 a.m., January 24, 1994. Brian King, Vice Chair of
Administration, Onlario, welcomed the representatives. He mentioned that the WA
Agreement was to be taken up with the Board of Directors on January 28, 1994 for signing
and impiementation. Mr. King focused on the new federal government taking a more pro-
active role in Workers' Compensation issues.

Agenda Item #1a - Adoption of Minutes for Meeting of September 2 & 3, 1993

2. Joan Perry (N.W.T.) mentioned that the N.W.T. has no formal knowledge of the ciaim noted
in Appendix 2 between the Yukon and the NNW.T. This is removed from the current Cost
Reimbursement Statistics attached to these minutes.

3. Ed Bates (B.C.) moved that the Minutes of the September 2 & 3, 1993 meeting as amended
in paragraph 2 above, seconded by Alan Scramstad (MB.). All in favour.

Agenda Item #1b - Business Arising out of the September 2 & 3, 1993 Meeting

4. No further business arising out of the September 2 & 3, 1993 meeting.



Agenda item #5 - Labour Canada/WCB Agreements for Administering GECA
Claims/Federal Workers' Compensation Preject

S.

Johr Wisocky (A.W.C.B.C.) outlined that Carol Chauvin Evans, Director, Federal Workers'
Compensation Services, Operations Services wants to work with the Boards to sign
administration agreements for GEECA claims. John further mentioned that 60% of federal
claims are with Canada FPost. The CFO's of the Board's were to examine which formulas
each Board preferred for calculating administrative fees.

The Committee was joined by Pam Hillen from the Ontanio Board's Legal Branch who
indicated that the Ontario Board is ready to table a draft agreement with Labour Canada but,
nothing is signed. Ontario wishes to make consistent determinations of employer status,
Canada Post is secking judicial review of the Ontario Board's assertion of re-employment
obligations.

Action: Pam Hillen will send to the provinces the draft agreement for information.

7.

John Wisocky (A.W.C.B.C.) provided the group with statistics regarding GECA claims,
although comparable statistics are difficult to attain. Ontario does not keep GECA claims
statistics, but estimates that 2% of total claims are GECA claims.

Action: John Wisocky is to ask Carol Chauvin Evans for 1992 figures.

John Wisocky noted that agreemeants with the Board are most likely a low priority with the
federal government since U.I.C. and social benefits are currently being cxamined.

Graham Steele (N.S.) mentioned a recent Supreme Court judicial review in Nova Scotia
(Canada Post vs. Johnson, December 31, 1993). The court upheld the N.S. Board's
definition of an accident. &

Agenda Item #4 - Canadian Trucking Association (CTA) Submission

11

. Bud DuGas (B.C.) expressed the following concerns that the B.C. board had about the CTA

proposal:

* Docs the injured worker have the right to claim in other provinces?

® s there a bar to law-suit?

* What is the dollar impact to the Boards?

® Does the injured worker stil! have a right to election?

¢ Will require procedural changes.

# Issues need 1o be monitored along with the ITA Agrcement.

» How will the agreement impact competitiveness?

e What impacts will there be on personal coverage or assessment of earnings in other
provinces?

® There may be some minor pressure on the rates and the industry will need to pick up the
COSts.

As a result, British Columbia had prepared a Proposal: Interprovincial Tricking
Assessment (November 1993). ("B.C. Proposal”)



12. The Committee was joined by lan Welton and Graham Smith from the Ontario Board's
Revenue Policy Branch. At which time there was a general discussion of the B.C.

proposal.

13. John Wisocky (A.W.C.B.C)) stated that it is up to each representative to sell the
agreement to their Board of Directors without hard data as statistics are not available.

Action: Roberta Houston is to write draft guidelines to be circulated to the jurisdictions.
14. Several members felt that there might not be enough time by June 26, 1994 10 get Board of
Director approval. Many will need time for consultative or community involvement before

their Board will approve.

15. The group decided that cach jurisdiction must identify their own needs and what information
is required such as claim and employer registration information.

Agenda Item #3a - Update on Signing of Amalgamated Interjurisdictional Agreement

16. John Wisocky advised the committee that 10 of the 12 jurisdictions have signed, Ontario and
QQuebec being the provinces that have yet to sign. Roberta Houston (Ont.) indicated that the
recommendation to the Ontario Board of Directors is that it ratify the agreement, subject to
certain restrictions relating to Scction 7, conceming occupational discase, which shall be set
out in Ontario's appendix to the Agreement.

Agenda Item #3c.1 - Final figures from March 1, 1992 to March 1, 1993

17. Representatives provided statistics they had available which are listed in Appendix 3.
18. British Columbia provided statistics which covered a twenty-two month period (see

appendix 4).

Agenda Item #3b - Action Plan for Interjurisdictional Agreement
19. The following provinces are participating in the cost reimbursement pilot:
A. Ontario
Assuming that the Board of Directors approve the recommendation requesting
ratification of the Agreement, Ontario will go back to a start-date of March 1, 1992,
Ontario is willing to pay as long as other jurisdictions are ready to go.

B. North West Territories

To advise at a later date.



C. Maniloba

Has been participating since March 1, 1992 and has received money from B.C. and
Alberta. Reimbursements have been made to Saskatchewan and Quebec.

D. British Columbia:
Is participating since March 1, 1992,
E. Newfoundland

Is currently participating.

F. Alberta

Expect to participate effective March 1, 1992 with reciprocaling parties, however, there
are no systems currently in place.

G. Saskatchewan
Is willing to participate with anyone interested effective March 1, 1992.

H. John Wisocky indicated that New Brunswick, Prince Edward Island, and the
Yukon can participate.

20. The following jurisdictions are not participating:
A. Nova Scotia
Is currently working on a determination to participate, but believes they will.
B. Quebec

Will wait until trucking issues are resolved. Will participate by 1995, but not
retroactively to March 1, 1992.

Agenda Item #3e¢ - Confirmation of Listed WCB Coordinators

21. All representatives are to ensure updates to list of coordinators are provided to John
Wisocky.

Agenda Item #5¢ - Meeting with Labour Canada Officials on Their Future Plans

22. At 1:45 p.m. the Committee was joined by Carol Chauvin Evans and Gary Seymour, from
Labour Canada. Carol mentioned that there has been a major reorganization in public
service and that the Federal Workers' Compensation Services has been absorbed by U.1.C,,
C.P.P, and Citizenship. Her department went from 90 to 27,000 people last June. They are



23.

24.

25.

26.

currently operating without any senior management, reform of GECA will Lake a long time.
She will know by the end of January the regional structure but is unsure how the reporting
mechanisms will work.

Ms. Evans proposed separate Administrative Agreements be reached with each Board and
that unresolved issues be settled later.

The cost to administrate the program was discussed. The Federal government feels that the
rate was too much. The provinces do not want to administrate two different schemes and
question which legislation is being implemented. The following list shows the concerns the
Committee has about the administration of GECA claims:

e Who will be making a determination of worker status?

* Coaflicts of whether an accident arose out of employment.

¢ Labour Canada insists that the Boards must report to them, this results in the employer
determining who is an employer.

* Tribunals have their absolute power encroached.

¢ Workers' Compensation Boards are supported by employer’s money not provincial coffers
50 Boards must be very protective of how money is spent.

+ What will we do when we don't agree, who will make the decision and who will pay?

e What happens to the people who fall through the cracks?

¢ Independent review will determine whose employee is whose, not the employer.

® Claims have to be counter-signed.

¢ Even though this is not a huge problem the Boards require an employer relationship to
adjudicate claims.

s Use of standardized formulas.

® Can we cnforee re-employment against a federal employer?

Ms. Evans is of the view that the federal government should maintain the right to determine
who works for them. However, the Federal Government is looking at provincial/federal
duplication in the next two years, Gary Seymour stated that the Boards must remember that
Labour Canada is not the employer and that they act on behalf of the Minister of Labour.
They do not represent an employee or an employer.

Ms. Evans said she will go back to Ottawa and have a senior official write io each Board to
show that the government is willing to work with the provinces and are open to negotiation.
In the meantime the committee will speak about a fee formula and report back to her.

Agenda Item #5a - Preferred Fee Formula

27. The following chart indicates which Fee Formula the provinces preferred:

Formula A - Costs Formula B - Volume Formula C -
Combination

British Columbia Alberta Prince Edward Island

Saskatchewan Manitoba Newfoundland

Ontario New Brunswick

Quebec

Nova Scotia

28. It was agreed that the three formulas would be given to the federal government to show good
faith and that each province will negotiate individually.




29.

30.

The Committee adjourned at 4:20 p.m.

The Commitiee reconvened at 8:55 a.m., January 25, 1994,

Agenda Item #5 Labour Canada Agreements

31.

John Wisocky summarized the Labour Canada issues and that he will write to the Heads
advising that the Federal Government will write to the Heads individually expressing
willingness to negotiate. John will send the three formulas for calculating the administrative
fees that the Boards propose to use to the Federal Government. Standardized fees do not
scem feasible. The provinces will send a copy of draft agreements to other Boards so they
may review and comment.

Agenda Item #4a - Finalize and Approve Proposed Interjurisdictional Trucking Procedural
Guidelines

32.

The proposal was discussed and it was agreed as follows:

A. The assessment procedure is to be set out in an appendix to the Interjurisdictional

B.

C.

Agreement.
The assessment procedure is to apply to interjurisdictional trucking industry only.
The assessment procedure is voluntary. For the procedure to apply to a trucking firm it will

be required to request permission from each Board for the procedure to apply to that
trucking firm.

. The arrangement is to be on an interim basis. The larget dates is for it to start January 1,

1995, and to run for three years.

. There is to be no change to existing coverage for workers.

. Trucking employers who wish to have this arrangement apply to them shali be required to

continue to keep registered in all jurisdictions in which they are carrying on business where
they are ordinarily required to register, and the employers must also provide satisfactory
proof to those jurisdictions that the employer is paying assessments to one jurisdiction.

. The proposal; will provide an exception to the current assessment practices for

interprovincial trucking employers under which they register and pay pro-rated assessment
in a number of Canadian jurisdictions. If an employer does not clect to participate in this
arrangement, the existing arrangements shall continue to apply.

. This exception will be that where the worker's residence, and usual place of employment

and the employer's place of carrying on busincss are all in the same junisdiction, the
employer may pay all assessments in respect to the worker to that jurisdiction. If the worker
is injured in another jurisdiction where the worker is eligible to claim compensation and
where he or she elects to claim compensation, this other jurisdiction shall pay the claim, and
invoice the jurisdiction in which the assessments were paid in respect of that worker. That
Jurisdiction will transfer an amount of money 1o the paying jurisdiction equal to its costs.



33.

34,

35.

This appendix is to be drafted by Roberta Housion (Ont.) and circulated to the other
jurisdictions by the end of February, 1994.

Representatives in cach jurisdiction will circulate the proposal to commence the approval
process in that jurisdiction.

The target is for the requisite approvals and ratifications to be in place so that the appendix
may be signed by the Heads of Delegations at their June 26, 1994 meeting.

Agenda Item #3d - Review of Proposed Procedural Guidelines with CTA Officials

36.

37.

38.

39.

4(.

Laura Kiigour, Director of the Canadian Trucking Association, Michael Burke, Research and
Policy Assistant of the Ontario Trucking Association, lan Welton and Graham Smith joined
the meeting to discuss the CTA proposal. Laura Kilgour represents seven regional trucking
associations. Their purpose is to find ways to reduce costs and to cut down trade barriers.
The main concern about Workers' Compensation is that the industry is being "super-
assessed” and the administrative burden in reporting to each jurisdiction. The CTA suggests
that employers should be able to pay one Board if the worker lives in the same province that
the employer is based.

Michael Burke stated that because employers are paying pro-rated assessments based on
mileage they are receiving high experience rating charges as a result of varying benefit
levels.

Response by the Committee to the CTA proposal:

® Injured worker may have a loss of election in jurisdiction where they were hurt.

* Financial impacts.

® Competition field should be even (employer reports to lower rated province).

e If we should limit the right of an injured worker to claim would we require legislative
change.

 If another province is ultimately responsible there would be a transfer of assessment.

® Boards will need to dialogue on responsibility.

e Agreement will only apply to trucking industry for now.

¢ Should only be on an interim basis to evaluate the program.

* Worker and employer status will not change.

s Potential problem of different provinces regarding Independent Operators as workers or
visa-versa from the home province.

¢ Boards of Directors will not move unless there is a consultative process, it is
imperative that this is supported by the trucking associations or approvals won't be given.

fan Welton indicated that the associations must be made aware of the Independent Operators
who do not pay assecssments at home. They will not be paying for personal coverage lo their
home-base. The OTA and the CTA are of the position that Independent Operators benefit
by coverage all over the country by paying for personat coverage. The associations will
encourage their Independent Operators to get personal coverage.

Laura Kilgour thanked the group for their work and the demonstration of sensitivity to the
industry problems and for trying to find solutions on behalf of the industry. Laura and
Michael left the meeting at 10:45 a.m.



Agenda Item #4a - Finalize and Approve Interjurisdictional Trucking Procedural
Guidelines

41.

The group decided that :

¢ they all agree in principle.

¢ they should work towards targets and authonzalxon

® there must have a clear contact for these issues.

¢ identify a trucking person from each jurisdiction to be named on the draft that will go out
to each province with their name, position, and phone number.

Agenda Item #6b - Recommendations to WCB Heads re. CTA Submission

42,

Boards will look at the draft endorsed by the trucking associations and go through the
approval process for ratification on June 26, 1994 by the Heads of Delegation

Agenda [tem #63 - Recommendations to WCB Head re. LJA Agreement

43.

44.

43.

John Wisocky indicated that the agreements need improvement since it does not treat all
employers and injured workers equally with respect to Workers' Compensation purposes.
When there are claims in more than one province, hearing-loss due to employment, or re-
occurrences there are problems. A small adjudication committee made up of one
representative from British Columbia, Quebec, North West Territories, and Nova Scotia will
address issues such as:

¢ Where does the claim get heard?
® How will assessment be transferred?
® How much benefits will be paid?

The Committee agreed to recommend that cost reimbursement under the [JA Master
Agreement will be extended to January 1, 1996 up to and including December 31, 1995,
Statistical information will be based on a calendar year instead of ending in the month of
March since the fiscal years end in December. The statistics for 1993 will be from January 1
to December 31, 1993.

John Wisocky stressed that each member's organization must be aware of the requirements
of the 1JA and has recommended that there should be one central contact person.

Agenda Item #7 - Other Business/Next Meeting Date

46.

47.

John Wisocky mentioned the importance of getting an election form to avoid injured
workers collecting in more than one jurisdiction.

It was decided that there is no need for another meeting this year by the Committee
unless a need is identified later on in the year.



48. John Wisocky thanked the Committee for their participation.

49. The meeting adjourned at 11:35 a.m.



INTER-JURISDICTIONAL AGREEMENT (1JA) ADJUDICATION SUB-COMMITTEE MEETING

SUMMARY OF MEETING HELD SEPTEMBER 13, 1994

ATTENDEES

John Wisocky, Executive Director, AWCBC

Roberta Houston, Legal Counsel, Ontarioc, WCB

Lenore Lecky, Director, Complex Case Unit-Diseases, Ontario, WCB
Ken Burkimsher, Program Manager, Complex Case Unit, Ontario, WCB
Claire Marie Fortin, Senior Policy Analyst, Ontario, WCB

Naney Marchese, Policy Implementation Specialist, Ontario, WCB
Trevor Alexander, Director, Claims, N.W.T. Board

Graham Steele, Legal Counsel, N.S5., WCB

Mario Ste-Croix, Director, Claims, Quebec, CSST

Jean Mercier, Legal Counsel, Quebee, CSST

Ed Bates, Legal Counsel, B.C., WCB

INTRODUCTION

John Wisocky briefly explained the objective of the meeting was to define the
methodology and operational impacts for implementing the IJA with respect to
occupational diseases. He highlighted the importance of the sub-committee
identifying problems/concerns with existing processes to ensure the operational
needs flowing from the IJA address all relevant aspects. It was also explained that
once the issues were identified there would be further opportunities to consult with
other jurisdictions. The following is a list of the meeting discussions and action
poeints.,

o Sub-committee members confirmed that they have not received or submitted any
diseases claims for cost reimbursement under the new 1JA.

0 Sub-committee members clarified the extent of their participation in relation to
occupational diseases (note attached chart entitled "Participation and Contact
Person For The Interjurisdictional Agreement In Each Jurisdiction" }. They also
acknowledged the need to revise IJA appendices as a result of the recent
statutory amendments raised during the meeting; some policy and operational
perspectives may need to be considered as well {e.g. certain Boards do not allow
for Chronic Pain Disorder in practice and B.C. maintains a policy that limits
entitlement for Chronic Stress).

Action Point: C.M. Fortin to update chart.

o Sub-committee members agreed to submit the "Participation and Contact Person
Listing for 1JA" to the other jurisdictions not represented at this meeting to
confirm and clarify their participation in relation to occupational diseases.

Action Point: J. Wisocky to circulate updated chart.

o Sub-committee members agreed to use the revised "Participation and Contact Person
Listing for 1JA", however, add IJA appendices for detail.

Action Point: J. Wisocky to circulate documents to all jurisdictions.
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o In discussing scenarios for cost apportionment in disease claims, three methods of
cost reimbursement were identified as follows:

1. With prior agreement for reciprocity and where only these two
exposure provinces are involved, each province pays all its own
claims with no cost sharing. Cost sharing will occur when more than
2 exposure provinces are involved.

2. Each province will cost share all out-of-province exposure claims
irrespective of whether the claim meets the adjudicating Board's
criteria for exposure within its own jurisdiction.

3(a). If there is sufficient exposure in adjudicating province to
allow the claim under Board's policies, adjudicating province pays
entire elaim.

(b). If insufficient exposure in own jurisdietion and all Canadian
exposure necessary, for allowance, then all exposure jurisdictions
cost share claim costs proportionally.

o Sub-committee members identified the need to establish a consistent method for
cost reimbursement and apportionment prior to implementing s.7 of the IJA, in
order to simplify the reimbursement process and bring consistency to the
processes.

Action Point: C.M. Fortin to develop draft procedures and J. Wisocky to circulate
for next sub-committee meeting.

Sub-committee members also identified the need to develop standardized forms and
procedures prior to implementing s.7 of the IJA in order to effectively administer
the IJA (e.g. diseases entitlement form, IJA cost apportionment form, diseases
claim summary form, IJA cost reimbursement form). With this, sub-committee members
agreed to house the forms and procedures in a separate manual for easy access.

Action Point: C.M. Fortin to develop draft forms and procedures and J. Wisocky to
circulate for next sub-committee meeting.

In light of the above sub-committee members agreed that a recommendation should be
submitted to WCB Heads of Delegation to change the effective date for implementing
cost reimbursement for occupational diseases claims to March 1, 1995.

Action Point: J. Wisocky to make recommendation at the next AWCBC meeting.

Sub-committee recognised the need to develop additional scenarios for cost
apportionment in disease claims showing the financial impacts {(i.e. discount
factor) that the injured worker would experience when a jurisdietion is not
participating in the reimbursement process,

Action Point: C.M., Fortin to draft scenarios for next sub-committee meeting.

Sub-committee discussed problems with interpreting the implementation date in
relation to occupational disease claims. Discussion ensued on which date applied
in disease claims - date of diagnosis, date of decision or date of
registration/filing of a claim. Subcommittee agreed to recommend that entitlement
under the IJA would apply to all those claims registered on or after March 1,
1995. Benefits would flow from the date of diagnosis.

Action Point: C.M. Fortin to incorporate in policy discussion paper.

Note: For more detail please refer to the attached discussion paper entitled,
"Cost Reimbursement Under the 1JA",
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INTERJURISDICTIONAL AGREEMENT MEETING

Adjudication Sub-Committee on Occupatiocnal Diseasa

MINUTES

bate: November 29, 1994
Time: 10:00 a.m,
Location: Board Room, Head Office

Attendees:
Bud DuGas - British Columbia
Graham Steele - Nova Scotia
Mary Grande - Ontario
Ed Bates - British Columbia
Pam Cohen - British Columbia
Ken Burkimsher - Ontario
Claire Marie Fortin - Omtario
Lenore Leecky - Ontario .
Natalie Smurthwaite - Ontario
Brenda Croucher - Ontario
John Wisocky {(Chair)
Bob Gunn - Nova Scotia
Doug Carr - Alberta
Joan Perry - Northwest Territories
Dale Schmekel - Yukon
John Mercier - CSST
Maric Ste-Croix - CSST
Pascal Beaulieu - CSST

The wmeeting convened at 9:00 a.m,

Mr, Wisocky indicated that the purpose of the meeting was to put the ocecupational
disease sections in the Interjurisdietional Agreement into operation and to work
towards preparing recommendations to the IJA Committee and Heads of Delegations,

Mr. Wisocky expressed his appreciation and thanked Ms. Fortin for preparing materials
for today's meeting. \

1. 1 1 Minntes

Ms. Lecky moved a motion to approve the September 13, 1994 Interjurisdictional

Agreement Adjudication Sub-Committee Meeting minutes. This motion was seconded by
Mr. Bates and approved.
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2, Ad ication of tional Disease Claims

Ms. Fortin referenced a-document submitted to the Committee members dated Novemher

15, 1994 which ineluded a package of three scenarios representative of typical
occupational disease claims.

Mr. Wisocky noted that the effective date may regquire revisiting as this issue may
not be ready to present to the Heads of Delegations at their January 1995 meeting.

Ms. Portin reviewed each of the Scenarios contained in the correspondence to
comittéee members dated November 15, 1994,

Soenario 1 {Page 1, 2, 2(a)}

Mz, Fortin advised that the intent of distributing the scenarios was to provide each
Jurisdietion with an opportunity to review and evaluate how the scenarios would apply
to their provinces.

Subzequent to Quebec's review, Mr. Ste-Croix advised that although there is no
problem with cost reilmbursement, there is concern about the internal process and how
the costs would be charged to individual employers. Currently, Quebec distributes
the costs to all employers. Ms. Cohen suggested that the Quebec Board create a
¢claim,

Mr. Schmekel indicated that the process will not affect rates or experience rating
(merit) as the ecosts are charged to all employers.

Mr. Wisocky questioned how employer information is collected and noted that a
mechanism to obtain information for claims processing may require consideration.

M. Mercier noted that Quebec may have a legal issue since they are not adjudicating
the claim and attributing the costs to individual employers.

Ms. Fortin suggested that it may be of assistance to refer thase costs to specifie
rate groups.

Mr. Carr noted that in this scenario, the adjudicating Board would adjudicate for all
Jurisdictions and that an issue may exist because no other Jurisdiction can
adjudicate for other jurisdictions. Ms. Lecky noted that the guiding principles were
developed to assist in addressing this issue. Mr, Carr noted the need for "notional
adjudication”,

Mr. Mercier advised that an issue will exist when employers dispute a claim,
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General discussion took place regarding how information in other Jurisdictions would
be obtained. Mr. Burkimsher indicated that it would he difficult for a Jurisdietion
to obtain information from employers in other jurisdictions and that this information
should be confirmed by each jurisdietion. Mr. Carr noted that this should be the
responsibility of the adjudicating Board.

Mr. Wisocky noted that it would be more tedious for Jurisdictions to obtain
information from employers in other jurisdictions. Mr, Wisocky further noted that in
cases where the adjudicating Board has identified employers in other Jurisdictions,
they ocould contact these employers to obtain relevant information and send it to the
other jurisdiction for confirmation.

Ms. Lecky noted that this issue was previously discussed and that there was agreement
that the adjudicating Board would send out for this information.

Mr. Steele noted that in Nova Seotia, an issue exists with determining the process to
assign costs to emplayers, Mr, Steele expressed concern regarding the possibility of
appeals in several provinces. Mr. Steele further noted that Nova Seotia has
difficulty with agreeing to paying benefits at a higher level than what is in their
statute. Mr., Steele advised that there is wide discretion to establish a new fund to
assist in addressing issues related to assessment.

Ms. Cohen advised that British Columbia sees no problems with this scenaric and
suggested, for ease, that the adjudicating province gather employer information.
This would avoid any adjudication delays that would be experienced as a result of
having other jurisdietions gathering information and subsequently submitting it.

Ms. Fortin noted that the Ontario Board can only cost share if other jurisdietions
agree to cost share.

Mr. Carr indicated that two issues exist - different entry levels for hearing loss
claims and the implementation date.

With respect to the implementation date, Mr. Bates indicated that their Act would not
compensate for noise induced hearing loss claims prior to 1975 and that if British
Columbia was the first jurisdiction of exposure, the claim could not be paid.

Soenario 2 [3.4, A(a)]

Mr, Ste-Croix advised that Quebec did not have any difficulty with this scenario and
noted that a difference ezists with respect to spousal pension. Mr. Beaulieu noted
the differences in the benefit levels of other Jurisdictions. Ms, Fortin advised
that Ontario is discussing the payment of the total ceiling or only the ceiling
allowable for that particular claim. Ms. Fortin noted the need for all jurisdictions
to review this issue. Ms. Cohen noted that the British Columbia Board would pay the
total amount. Ms. Perry advised that this issue requires further discussion with her
Board.
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Mr. Wisocky indicated that there is a need to ensure that terminology is consistent
with the terms established by the terminology committee. '

Mr. Steele expressed a concern with Boards agreeing to pay for a 1liability without
knowing the full extent of the costs. M. Wisocky indicated that approzimately 3-51
of reported claims are occupational disease related and that he would not anticipate
vast increases in new casecs.

Scenario 3 {Page 5, 6, 6(a)}

Mr. St. Croix advised that the costs in scenario 3 are consistent with their statute
and that Quebec would be prepared to pay if the adjudicating Board pays when Quebec
is the adjudieating Board. :

Any limitations concerning a province's ability to pay an occupational disease is to
be included as an appendix.

Mr. Steele questioned whether it was possible for all Boards to contribute to a
central fund and adjudication be completed by a national body such as AWCBC.

In addition, Mr. Steele guestioned whether it would be feasible to have the
Jurisdictions agree to reimburse in advance and then allow the claim. Ms. Fortin
noted that Ontario must allow the claim initially as there is a need to ascertain
which jurisdictions are participating and to what extent.

Mr. Steele requested that the guidelines address the adjudication rule with respect
to the most appropriate province for a elaim to be established based on residency and
exposure criteria outlined in the 1Ja.

ACTION POINT: CLAIRE MARIE FORTINM

Claim Costs Form

Ms, Fortin requested that the committee review the drafi standardized claim costs
form and provide input to ensure that the form reflects each jurisdietion's needs.

ACTION POINT: COMMITIEE

Mr. Wisocky advised that it may be beneficial to reference the information form
developed by the trucking committee.

Mr. DuGas departed the meeting.

3. Cost Reimbursement Under the Interjurisdictional Agreement

Ms. Fortin referenced a doocument entitled Cost Reimbursement Under the
Inter jurisdictional Agreement contained in an information package sent by Mr. Wisocky
dated October 24, 1994
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Ms. Fortin noted that at a previous meeting, there were several Interpretations of
the reimbursement guidelines and that further discussion may be of assistance in
galning a-common approack to the refsbursement guidelines.

Ms. Fortin referenced three possible interpretations of the reimbursement guidelines
(page 2 table 1) and reviewed each of the options and their advantages and
disadvantages.

Ms. Fortin indicated that as there is still an outstanding question concerning
assessment costs for Quebee, option 1 will not be ecnaidered further today.

Ms. Fortin indicated that in option 2, each Board would adjudicate claims made to it
based on the total Canadian exposure and in turn, would seek reimbursement from other
Boards in all claims,

Mr. Wisocky requested that each Board confirm that if there was sufficient exposure
in their Jurisdiction, could they pay in totality, Nova Scotia advised that they
could pay in totality with the exception of silicosis and preumoconiosis. British
Columbia and Quebec advised that they would bhe able to pay in totality. Ms. Perry
advised that it is not the Northwest Territory's practice to pay 1n totality.

It was noted that both British Columbia and Quebee would prefer to request
reimbursement,

Ms, Fortin advised that a Board of Director's minute exists in Ontario that states
that if there has been exposure in Ontario but insufficient for allowance due to
Ontario exposure, full costs of the c¢laim can be paid to workers only if the Ontario
Board can be fully reimbursed by jurisdictions who are participating in the cost
reimbursewment mechanism. Mr, Wisocky suggested that the Ontario Board revisit this
issue with their Board of Directors for consideration of situations when other
provinces are not participating in the coast reimbursement mechanism.

Mr. 3teele confirmed that new legislation in Nova Sootia allows their Board to fully
implement the Interjurisdictional Agreement;,

Ms., Perry indicated that there are two options within option 2: adjudicating Board
pays 100% and seoeks reimbursement for other jurisdictions with the understanding that
they may not be fully reimbursed or the adjudicating Board reimburses their portion
and subsequently communicates with other Jurisdictions with respect to their portions
and monitor the payments.
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Mr. Carr noted the different compensation rates in Canada and the need for injured
workers to recognize this, With respect to option 2, Mr, Carr indicated that the
adjudicating Board could advise. an Injured worker that their claim will be reviewed,
the adjudicating Board's portion will pe paid, and that the injured worker will be
advised that further reimbursement from other jurisdictions would be requested (in
accordance with their statutory limitations) and that payment would he reimbursed Eo
the worker acoording to each Jurisdiction's statutory limitations, Mr. Carr
emphasized that statutoraly, jurisdictions cannot reimburse in excess of their
statutory limitations and therefore, questioned why jurisdietions would reimburse the
total amount of the olaim, Mr. Carr further noted that it is not appropriate for
workers to benefit from more than they are entitled to in lower paying jurisdictions.

Ms. Fortin suggested that guidelines be developed to address where a claim could be
lodged. Ms. Fortin further noted that in Ontarjio, if workers have had any exposure,
they can claim regardless of duration or residency.

Mr. Carr indicated that injured workers may reside in a jurisdietion with the lowest
compensation rates but receive reimbursement from othep Jurisdietions with higher
rates. Mr, Carr suggested that as opposed to paying according to the statute of the
adjudicating Board, pay a percentage based on each Jurisdietions oun statute.

Ms. Fortin advised that this results in "re-adjudicating the claim”.

Mr. Schmekel indicated that there must be consideration of the impacts on the
employer's assessment premiums,

Mr. Carr indicated that the Interjurisdictional Agreement does not prohibit a worker
from claiming in more than one province. Ms. Fortin noted that the IJA is based on
the understanding that a worker must elect in writing to claim in only one
Jurisdiotion.

3. OPYIONS FOR COST APPORTIOMMENT

Mz. Fortin concluded that duration of €Xposure was previously agreed to as the basis
for determining the percentage of cost apportionment among jurisdictions.

ial Case C - e 6

Ms. Fortin reviewed the sub-oommittee's conclusions with respect to non-participating
Jurisdictions who have contributed to the total Canadian exposure, Mr. Wisocky noted
that very few cases exist.

Mr. Gunn departed the meeting.

Dates in Adjudication of Occupational Disease/Disablement Claims under the IJA
(Page 10y o oouepations) Disease/Dissbl

Ms. Fortin reviewed the dates in adjudication for occupational disease/disablement
elaims under the Interjurisdictional Agreement. An error was noted on page 10,
second last sentence, which should read March 1, 1995 as opposed to October 1, 1993.

Mr. Ste-Croix advised that Quebec may have a difficulty with a March 1, 1995
implementation date. Representatives from Nova Scotia, British Columbia, the Yukon,
Northwest Territories and Alberta advised that the March 1, 1995 date was achievable,
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A wemo dated November 13, 1994 to Mr. Carr was distributed for information. Mr. Caprp
raised a question with respect to the proposed date of March 1, 1995 concerning the
determining of the date of accident or injury.

Mr. Burkimsher advised that Ontario proposes to use the first date the injured worker

sought medical attention as the date of inquiry. Date of registration is date first
piece of mail is received.

Mr. Carr noted that each jurisdiction should ensure their policies are updated as per
the Interjurisdictional Agreement.

Contaots e 16

It was agreed that each jurisdiction would update the participation and contact
person listing. The listing should assign operational staff as contacts and that s
staff member would be established for an occupaticnal disease contact.

ACTION POINT: JURISDICTIONS/J. WISOCEY

Guiding Principles (Page 17)

Ms. Fortin highlighted the guiding principles for the Interjurisdictional Agreement,
The first bullet point was revised to read: “the I1JA must ensure that all workers
are thoroughly and equitably compensated for work related injuries and/or diseases".
Ms. Fortin noted redundancy in the first paragraph, second sentence: "residency and
exposure has occurred in more than one jurisdiction®. Ms. Fortin undertock to make
the appropriate revisions. :

ACTION POINT: CLAIRE MARIE FORTIN

It was noted that although residency is not relevant in most cases, section 7 of the
Interjurisdictional Agreement states that residency is one aspect of the adjudicating
Jurisdiction.

Processes for Adjudication (Page 18)

Ms. Fortin referenced and reviewed the processes for adjudication of occupational
dizease with sut-of-province exposure through the IJA, It was agreed that the
election form prepared by Ontario (page 19) would be distributed to the Committee for
input.

ACYION POINT: CLAIRE MARIE FORTIN

Mr. Carr noted the differences in the interpretation of the term "re-opened” and
advised that in Alberta, a "recurrence" is considered a new accident and the term
"re-opened™ is considered a recurrence.

Point 1 of the processes for adjudication will be revised to read: Yis claim
registered or recurrence with the Board on or after October 1, 19937 (or whatever
date is agreed)",

Ms. Fortin emphasized the necessity of reviewing the processes for adjudication as
this process will assist with ensuring effective communication between jurisdictions
and establishing how each of the jurisdictions are approaching adjudication.
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Mr. Wisocky thanked Ms. Fortin for preparing the documentation for this morning's
discussions.

Mr. Schmekel departed the meeting .

Coordination of Committee Aotivities

—_—tm R lLion ol Lommties Aotivities

Following discussion, the following was agreed to:

- grammatical corrections to the cost reimbursement under the 1JA document dated
October 19, 1994 would be completed.

ACTION POINT: CLAIRE MARIE FORTIN

- Minutes with an ldentification of issues which require further discussion to be
prepared and submitted to Mr, Wisocky.

ACTION POINT: HBRENMDA CROUCHER

- key issues identified as a result of this meeting to be refarred for review by
adjudication experts in each Jurisdietion.

ACTION POINT: JOMM WISOCKY

- each jurisdiction will update the "participation and contact person for the
Interjurisdictional Agreement in each Jurisdiction chart".

ACYION POINT: JURISDICTIONS
- co-ordinate a meeting to discuss input as a result of the review of key issues.
ACTION POINT: JOHN WISOCKY
- establish an approach to address cost reimbursement for occupational disease in
preparation for presentation to the Heads of Delegations meeting in June of
1995.
ACTION POINT: IJA COMMITTEE/JOHN WISOCKY

- provide a status report related to the sub-committee on adjudication to the
Heads of Delegations in Jamuary 1995.

ACYION POINT: .JOHN WISOCKY
~ prepare correspondence to each jurisdietion requesting that they review the
three scenarios which represent typical occupational disease claims and request
that a response be prepared and returned to Mr. Wisocky by January 15, 1995,

ACTION POINT: JOHN WISOCKY/JURISDICTIONS
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meeting,
ACTION POINT: JOHN WISO0CKY
Cost Reimbursement

Mr. Wisocky confirmed that the cost reimbursement mechanism has be i
trial basis until January 1, 1996. " implemented on a

Terminology
Mr. Bates agreed to provide Ms. Fortin With a report concerning "terminology®.

The meeting adjourned at 1:45 p.m.

Prepared by:

Distribution:

cc:  Paul Holyoke
Ken Burkimsher
Claire Marie Forrin
Lenore Lecky
Natalje Smurthwaite

Corporate Executive
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MINUTES OF
AD HOC COMMITTEE MEETING
ON INTERJURISDICTIONAL AGREEMENT
ON WORKERS' COMPENSATION

Ontario Workers' Compensation Board
2 Bloor Street East, Toronto, Ontario
Board Room, 20th Floor
September 2 & 3, 1993

In Attendance:

Ed Bates (B.C.) Gareth Perry (Ont.)

Doug Carr (Alta.) Joan Perry (N.,W.T.)
Katherine Crosbie (Nfld.) Art Quinn (B.C.)

Bud Du Gas (B.C.) Dale Schmekel (Yukon)
John clean (Sask.) Alan Scramstad (Man.)
Jean Mercer (Que.) John Wisocky (A.W.C.B.C.)
Absent:

Representatives from N.B., N.5., & P.E.I.

MINUTES:

1.

The meeting convened at 8:35 a.m., September 2, 1993 with
opening remarks by Mr. Brian King, Vice Chair of Administration,
Ontario. Mr. King welcomed the representatives. He stressed
the need for all Boards to work together to solve problems in an
equitable fashion for all stakeholders and to assist the Heads
of Delegation as they prepare to face the crises in workers'
compensation such as NAFTA, American competition for business
and possible federal intervention. After completing his
remarks, Mr. King left the boardroom.

John Wisocky (A.W.C.B.C.) commenced the proceedings with a brief
history of the Interjursidictional Agreement {the "IJA") and
indicated that all jurisdictions had signed, with the exception
of Quebec, Ontario, Yukon and N.W.T.

Jean Mercier (Que) stated that the Quebec Commission was not yet
ready to enter into the Agreement and was exploring the
feasibility of two agreements: one with Ontario and one wWith
the other provinces and territories. The CSST wished to settle
outstanding issues with Ontario first but was optimistiec for
some progress in the near future.

Dale Schmekel (Yukon) stated that he had not yet reviewed the
Agreement but would be prepared to recommend acceptance if the
Agreement was satisfactory.
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5. Gareth Perry (Ont) indicated that the Agreement would be on the
agenda for the Ontario Board of Directors meeting on September
17, 1993. She also stated that there would be the possibility
of ratification at that time.

6. Joan Perry (N.W.T.) indicated that the N.W.T. was not yet in a
position to sign but she would be reporting back to her Board
with the information that would be obtained from these meetings.

Apenda Item #1a - Adoption of Minutes Covering the Meeting of
December 2 & 3, 1992

7. Gareth Perry (Ont) moved that the Minutes of the December 2 & 3,
1992 meeting be adopted, seconded by Ed Bates (B.C.). All in
favour.

Agenda Item #1b - Business Arising out of the December 2 & 3, 1992
Meeting

8. Alan Scramstad (Man) stated that he had not provided the copy of
the election form, as mentioned in Item 27 of the minutes of the
December, 1992 meeting, as the recent revision of the form was
ungatisfactory.

9. No further business arising out of the December 2 & 3, 1992

meeting.

Agenda Item #1c - Status on Signing of Amalgamated Inter jurisdictional
Agreement

10. As there had already been some discussion around this item, John
Wisocky (A.W.C.B.C.) focused his attention on two areas:
extension of the October 1, 1993 review date for signing and
up-dating the List of Co-ordinators. The request to have the
date extended to January 1, 1994 was withdrawn after all parties
agreed that an extension was unnecessary. The List of
Co-ordinators was amended (see Appendix 1)} with all Boards
agreeing to forward to John Wisocky any changes as these occur,

Action needed by: All Jurisdictions
Agenda Item #1d - Report on Interim Cost Reimbursement Provisions

Under the Agreement for the Period March 1/92 to
March 2/93

11. John Wisocky (A.W.C.B.C.) had concerns over the actual handling
of claims identified for cost reimbursement and the training of
staff in some jurisdictions. B.C., Alberta and Ontario
indicated that using one staff member/unit for centralizing
handling was most successful. John also emphasized the need for
actual exchange of monies for accidents from March 1, 1992, A
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number of members indicated that their Boards had begun to
exchange monies. It was agreed by all other jurisdictions that
once procedures were approved and finalized, cost reimbursement
would be implemented.

Action needed by: All Jurisdictions

The representatives proceeded to provide the statistical
breakdown of claims identified for cost re-imbursement (see
Chart, Appendix 2). John Wisocky suggested that the Committee
should recommend extending the cost reimbursement trial and Doug
Carr (Alta) proposed that it be extended to March 1, 1995. This
was seconded by Katherine Crosbie (Nfld). It was agreed that the
existing Agreements remain in effect until October 1, 1993, when
the Amalgamated Agreement takes effect, but the present
Agreements will still be binding on those jurisdictions that
haven't signed by October 1, 1993. Finally, John Wisocky
(A.W.C.B.C.) charged each jurisdiction to establish their own
internal mechanism to handle cost reimbursement.

Action needed by: All Jurisdictions

Agenda Item #1e - Labour Canada Agreements/G.E.C.A.

13.

14.

Since there was time on the agenda before the presentation of
the next item, John Wisocky (A.W.C.B.C.) asked Ed Bates (B.C.)
to provide an overview of discussions of the WCB administrative
agreements with Labour Canada at the WCB lawyers' conference on
August 18-21, 1993 in Quebec City.

Ed Bates (B.C.) provided an overview together with the first
draft of a report by the WCB lawyers on the legal issue
involved. Ed noted that the draft report had been circulated to
the lawyers in each jurisdiction for comment. It was the
consensus of that group that the intention of the legislation
was that the federal statute had to be interpreted and fully
applied by the adjudicating Board and all questions of law
and/or fact were the exclusive jurisdiction of the provincial
Board. However, there were other issues on which a consensus
had not been reached, most notably the question of whether
Labour Canada or the adjudicating Board decides the initial
question of employee status under GECA. However, since the
report was the product of the lawyers' meeting, concerning that
meeting, Ed questioned the legality of it being amended by the
Committee. Doug Carr (Alta) proposed that the Committee be
involved as a centralizing body to report to the Heads of
Delegation. General agreement followed that the Committee had
the jurisdiction to submit materiails, including the report from
the lawyers and the Chief Financial Officers, along with its own
evaluation, to the A.W.C.B.C. The Association had the power to
collect the information and submit it to the Heads of
Delegation.
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John Wisocky suggested that the Committee might wish to comment
on the draft report.

15. There was discussion on the advisability of the Committee of
establishing a sub-committee for purposes of liaising with the
federal government regarding GECA as it appeared that some of
the chief financial officers had found the federal fee formula
to be unsatisfactory. However, no consensus was reached. Three
issues that would be further discussed in the September 3, 1993
meeting would be:

1) a basic contract with appendices for all Boards when dealing
with GECA;

2} C.F.0's would have to develop viable alternatives re: fee
formula;

3) need for a small group from the Committee to deal with
Labour Canada re which Act, fee formula?

Agenda 1tem #2 - Trucking Industry

Agenda Item #2a - Overview of Changes to Handling of Truckers by
Ontario WCB

16. The Committee was joined by Ian Welton and Graham Smith from the
Ontario Board's Revenue Policy Branch and Cathy Belanger from the
Employer Registration and Assessment Branch, for a presentation
regarding Ontario's handling of owner/operators from July 1, 1993
and its implications for other jurisdictions.

The concern was raised by the representatives from the

jurisdietions outside Ontario of truckers entering their respective

provinces without compensation coverage, resulting in possible
exposure to a lawsuit if an accident occurred {see Appendix 3 for
more details).

Agenda Item #2b - Overview and Implications of WCAT Decision No.
1034/89

17. Graham Smith provided a review of WCAT Decision No. 1034/89 and
its subsequent reconsideration and reversal in WCAT Decision No.
1034/89R. The Tribunal had reversed its original decision that
the driver's presence in Ontario was transitory, therefore, he
was not a worker in Ontario. (see Appendix 3 for further
details)

Agenda Item #2¢ - Implications of CTA Proposal

18. With reference to the proposal of the Canadian Trucking
Association made at the Committee's December 3, 1992 meeting,
Bud Du Gas {B.C.) presented a report on the difficulties B.C.
faced as truck drivers changed status crossing borders into
different jurisdictions. Bud offered a "practical approach"
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which involved the home province registering the employer and
collecting assessments and repaying the "accident" province full
costs via "assessment transfers" as opposed to cost
re-imbursement., Bud agreed to submit a report to John Wisocky
(A.W.C.B.C.), with review by Ian Welton (Ont) on implementation
of the CTA proposal.

Action needed by: Bud Du Gas, Ian Welton

Agenda Item #2d - Positions of WCB's on Submission made by the CTA

19.

The representatives proceeded to discuss the report from Mr, Du
Gas (B.C.) and the Ontario Board's Revenue Branch handout (see
Appendix 3). Concerns were raised over possible problems with
"border" clients, e.g. drivers who live in Quebec, especially
Hull, work for Quebec companies but are injured in Ontario and
claim in Ontario; however there was a consensus that the CTA
proposal had merit and was entitled to further review pending
the submission of Item #18.

Agenda Item #2e - Further Action Required

20.

21.
22.

23.

To assist the Association, John Wisocky (A.W.C.B.C.) requested
that all jurisdictions provide him with the assessments from the
trucking industry collected per province, the number of trucking
accidents and amount of benefits paid. It was requested for the
year 1992, and if at all possible a breakdown into inter juris-
dictional amounts.

Action needed by: All Jurisdictions

The Committee adjourned at 4:10 p.m.
The Committee reconvened at 8:35 a.m., September 3, 1993.

Pam Hillen, Legal Counsel (Ont), joined the proceedings.

Agenda Item #2 — Trucking Industry (cont'd)

24,

John Wisocky (AWCBC) proceeded to summarize the previous day's
meeting. It was agreed that Gareth Perry (Ont) would provide
Dale Schmekel (Yukon) with the Agreement, who would then forward
to Joan Perry (NWT), then back to Gareth Perry (Ont) and finally
to Jean Mercier (Que). Cost re-imbursement would continue to
March 1/95 and a motion was to be tabled regarding the trucking
industry.

Action needed by: Dale Schnekel,
Gareth Perry, Joan Perry and Jean Mercier
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26.
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After discussion, Ed Bates (B.C.) proposed the following motion:

"FThat all workers' compensation boards move towards a system of
eliminating multiple assessment requirements for inter-
provineial trucking firms while not compromising the present
rights and protections of workers and employers".

Katherine Crosbie moved that this be accepted and John MclLean
(Sask) seconded. All in favour,

As agreed to in Thursday, September 2, 1993's meeting, see Item
#18, Bud Du Gas (B.C.) would prepare a report for review by lan
Welton (Ont). A tentative date of October 1, 1993, for
completion and submission to John Wisocky (A.B.C.M.C.) was
established.

Agenda Item #3 - Agreements between WCB's and Labour Canada for

27.

28.

Administration of GECA

Pam Hillen (Ont) provided a brief history of Ontario's
negotiations with Labour Canada concerning the administration of
GECA. She noted that these negotiations were ongoing and that
no agreement had been achieved to date. She provided the
present status of the judicial review of the WCAT decision
regarding the question of whether provincial penalties applied
to the federal government. The Ontario Board would be asking
for standing on September 7, 1993.

Following Pam's presentation, the different jurisdictions
proceeded to advise of the status of their negotiations with the
federal government. Most jurisdictions had problems with the
text and fee formula proposed by the federal government. Quebec
already had an agreement in place. Jean Mercier (Que) provided
all members with the fee formula that was being used (in French)
and indicated that an English version could be provided at a
later date. There was a consensus from the Committee that a
recommendation be made that no individual Board enter into an
agreement without providing the other jurisdictions with a copy
for a review. It was also recommended that all the compensation
boards co-operate amongst themselves in dealing with GECA. Doug
Carr (Alta) recommended that the national office be a conduit
for the provinces in providing correspondence and recent
developments, especially noting the pending federal election.

Action needed by: All jurisdictions

Agenda Item #4 - Federal Workers’ Compensation Project

29.

John Wisocky (AWCBC) was advised by Pam Hillen (Ont)} that Bill
C101 passed and was given Royal Assent. The Bill strengthened
re-employment standards for federal workers for both compensable
and non-compensable disabilities and extended long-term
disability benefits.
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Agenda Item #5 - Committee Report and Recommendations to WCB Heads

30. John Wisocky closed the proceedings by summarizing the issues
that were reviewed. He also wanted the minutes to reflect the
concern that this Committee was the proper avenue to address
other issues arising out of the agreements with Labour Canada,
e.g. definition of "worker".

Agenda Item #6 - Other Business

31. No other business brought forward,

32, No date was established for the next meeting of the Committee
although Mareh/April 1994 would be considered.

Action needed by: John Wisocky



MINUTES OF
AD HOC COMMITTEE MEETING
ON INTERJURISDICTIONAL AGREEMENT
ON WORKERS’ COMPENSATION
Ontario Workers’ Compensation Board
2 Bloor Street East, Toronto

Board Room, 20th Floor
December 2 and 3, 1982

In Attendance:

Ed Bates (B.C.) Art Quinn (B.C.)

Doug Carr (Alta.) Bryan Roberts (N.W.T.)
Katherine Crosbie (Nfld.) Omer Robichaud (N.B.)

Bud Du Gas (B.C.) Alan Scramstad (Man.)
Jean Mercier (Que.) Richard Tingley (N.B.)
Gareth Perry (Ont.) John Wisocky (A.W.C.B.C.)
Absent:

Representatives from: N.S., P.E.I., Yukon, Sask.

MINUTES

1.

The meeting convened at 8:35 a.m. December 2, 1992, at which
time those in attendance introduced themselves.

Ed Bates (B.C.) reported that the Heads of Delegation at their
meeting on November 30, and December 1, 1992 had discussed the
Agreement and had confirmed their strong support for it. The
Heads of Delegation also indicated that they expected
recommendations from the Ad Hoc Committee that are "do-able".

John Wisocky (A.W.C.B.C.) confirmed that the 1990 draft
amalgamated Agreement (the "Agreement") was not yet in effect,
and that the two existing agreements remained in effect. John
also emphasized that Quebec had signed the two existing
agreements and therefore remained a party to these agreements.



4, Jean Mercier (Que.) indicated there were certain statutory
limitations on the Commission complying with the Agreement.
Jean stated, however, that he believed that the Commission
will be permitted to enter into the new Agreement. Jean also
stated that he would make a recommendation to the
Commission that it comply with the Agreement.

Agenda Item #1 - Adoption of Minutes Covering the Meeting on
November 25, 1991

5. Ed Bates (B.C.) moved that the minutes of the November 25,
1991 meeting be adopted, seconded by Gareth Perry (Ont.). All
in favour.

Agenda Item #2 ~ Business Arising Out of the November 25, 1991
Meeting Minutes

6. No new business arising out of November 25, 1991 Minutes.

Agenda Item #3 - Progress Repoerts by WCBs

7. Progress reports on the implementation of the pilot projects
regarding cost reimbursement and dispute resolution were
given. [See Appendix 1] John Wisocky (A.W.C.B.C.) asked those
jurisdictions which had not provided statistics to forward
them to him, and stated that he would provide copies to the
committee members.

Action needed by: John Wisocky (A.W.C.B.C.)

8. John Wisocky (A.W.C.B.C.) indicated that the Boards should be
focusing more on recurrences and industrial diseases for cost
reimbursement. John also indicated that more complete
information was needed regarding the claims involved in the
cost reimbursement trial, such as the name of the employer,
and whether the employer paid assessments elsewhere. It was
agreed that John would provide a format to the Boards
indicating what information was needed.

Action needed by: John Wisocky (A.W.C.B.C.)

9. John Wisocky (A.W.C.B.C.) requested that each Board provide
statistics (to the end of March, 1993) in accordance with the
format he will be providing. These statistics are to be

forwarded to John by each Board in early April, 1993.

Action needed by: All jurisdictions



10.

11.

3

Gareth Perry (Ont.) indicated that Ontario presently had two
cases before the Appeals Tribunal which involved the
Interjurisdictional Agreement. Gareth indicated that there is
some question regarding whether the Ontario Board may fully
subscribe to the terms of the 1983 Agreement although the
Board had previously indicated that it could. John Wisocky
(A.W.C.B.C.) requested copies of these decisions when they are
issued.

Action needed by: Gareth Perry (Ont.)

Doug Carr (Alta.) proposed that the Committee recommend that
the cost reimbursement trial be extended from March 1, 1993 to
March 1, 1994. Seconded by Ed Bates (B.C.). This motion was
agreed to 1in principle, subject to the results of the
statistics made available for the period to March 1, 1993.

Agenda Item #4 - Interjurisdictional Agreement dated July 1990

1z.

13.

14.

15.

16.

17.

The Committee reviewed the wording of the Agreement and,
following extensive discussions, agreed to a number of
amendments. These amendments were not substantive in nature
but were designed to clarify the language used in the
Agreement. [A copy of the Agreement with the changes and
agreed to by the Committee on December, 2, and 3, 1992, is
attached as Appendix 2.]

It was also agreed that the final version of the Agreement to
be provided to the Heads of Delegation for signing, would be
modified so that it is in gender-neutral terms. John Wisocky
(A.W.C.B.C.) undertook to write the final version of the
Agreement in gender-neutral terms.

Action needed by: John Wisocky (A.W.C.B.C.)
The Committee adjourned at 5:00 p.m.
The Committee reconvened at 8:40 a.m., December 3, 1992.

The Committee continued its review of the wording of the
Agreement and agreed to further amendments to the language.
These amendments were not substantive in nature but were
designed to clarify the language used in the Agreement. [A
copy of the Agreement with the changes proposed and agreed to
by the Committee on December 2, and 3, 1992 is attached as
Appendix 2.]

Upon discussion, it was agreed that time constraints prevented
discussion of all of the language changes Committee members
would like made to the Agreement. It was agreed that the
committee members would review the Agreement and provide
written comments to John Wisocky (A.W.C.B.C.) by January 15,



1993 regarding any further changes to the Agreement.

Action needed by: All jurisdictions

Agenda Item #5 - Trucking Industry

18.

19.

20.

21.

At 10:30 a.m. the Committee was joined by guest speaker Laura
Scott Kilgour, Director, Canadian Trucking Association, (the
"CTA"). Ian Welton, Director, Revenue Policy Branch, Ontario
Board, joined the Committee to hear Ms. Scott Kilgour’s
presentation. At 10:50 the Committee was also Jjoined by
Michael Burke, of the Ontario Trucking Association.

Ms. Scott Kilgour indicated that the CTA had been developing
a new three part safety programme consisting of a reference
manual, a series of training programmes, and a safety handbook
for drivers. She then discussed the problems presently faced
by the trucking industry, with respect to workers’
compensation including the dlsparlty across Canada concernlng
the independent operator/worker issue, and the fact that in
certain cases trucking employers were "super-assessed" in
their home jurisdictions, since this was where their workers
claimed benefits, although the employer was paying most of its
premiums to Boards outside the home jurisdiction. The CTA was
convinced that mileage was not the most appropriate means of
asse551ng truckers. The CTA proposed that truckers pay
premiums only to the jurisdiction of the worker’s residence
and that this jurisdiction be responsible for the claims of
those workers.

In the general discussion following Ms. Scott Kilgour'’s
presentation she noted that the proposed cost reimbursement
mechanism would not alleviate all of the problems being
experienced in the trucking industry as it would still be
necessary for the trucking employer to pay assessments in many
jurisdictions, each with its own rules. In this discussion,
the legal difficulties which prevent adoption of the CTA’s
proposal were mentioned. It was noted that extensive
legislative change would be necessary in most jurisdictions
before such a proposal could be adopted. Ms. Scott Kilgour
also briefly discussed some of the other problems presently
faced by the trucking 1ndustry including de-regulation, and
the difficulties experienced in dealing with many government
ministries and departments at both the provincial and federal
levels.

Ms. Scott Kilgour and Mr. Burke indicated their willingness to
take any proposals back to their respective Assoclations, and
thanked the Committee for the opportunity to open up a
dialogue with the Boards. Mr. John Wisocky (A.W.C.B.C.)
thanked them for their input and they left the meeting at
11:55 a.m.



22.

It was agreed that each committee member would prepare
comments in response to the proposal of the Canadian Trucking
Association indicating whether or not it appeared advisable to
pursue the matter. The committee members agreed to forward
these comments to John Wisocky by the middle of January, 1993.

Action needed by: All jurisdictions

Agenda Item #4 - Interjurisdictional Agreement dated July 1990

23'

24.

25.

26.

27.

28.

It was agreed that each Board would provide John Wisocky
(A.W.C.B.C.) with any changes to the list of
Interjurisdictional Coordinators as these changes occur.

Action needed by: All jurisdictions

A Guide to the Agreement proposed by Art Quinn (B.C.) was
discussed and approved. It was agreed that this document would
be placed at the front of the Agreement and accompanying
documentation. Those changes agreed to are underlined in
Appendix 3.

It was agreed that each Board would provide an Appendix to the
Agreement indicating the extent of the Board’s compliance with
the Agreement. The New Brunswick draft appendix was discussed
as a potential format for the appendices [Appendix 4). All
jurisdictions agreed to provide an appendix regarding its
compliance to John Wisocky by January 15, 1993.

Action needed by: All jurisdictions

The Committee continued its review of the wording of the
Agreement and agreed to further amendments to the language. [A
copy of the Agreement with the changes proposed and agreed to
by the Committee on December, 2, and 3, 1992 is attached as
Appendix 2.]

In discussing the proposed changes to the universal election
form appended to the Agreement, Alan Scramstad (Man.)
indicated that the Manitoba Board had used the form as the
basis for its own election form but had made the form easier
for the layperson to understand. Alan agreed to provide a copy
of the election form used by Manitoba to the other Boards.

Action needed by: Alan Scramstad (Man.)

The Committee agreed that the provision regarding the cost
reimbursement mechanism would not be expressly set out in the
Agreement, but would form an addendum. This addendum would be
mentioned in the opening page to the package. John Wisocky
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(A.W.C.B.C.) undertocok to prepare a package with the
Agreement, etc. and to forward copies to all jurisdictions.

Action needed by: John Wisocky (A.W.C.B.C.)

Agenda Item #6 - Updates

29. Bud Du Gas (B.C.) reported that a common approach to W.C.B.
auditing of employers was to become operational in 1993 and
tabled a report concerning this matter [Appendix 5].

30. John Wisocky (A.W.C.B.C.) reported that the WCB Workers’
Advisory Services was concerned about certain gaps in the
Agreement, and that it wished to be kept advised of the
progress of the Agreement.

Agenda Item#7 - Agreements with Labour Canada for Administraticn
of Claims under the Government Employees
Compensation Act (GECA)

31. Earlier in the day, Doug Carr (Alta.) stated that the Heads of
Delegation had been advised at their meeting that new federal
legislation would be introduced on December 10, 1992, and
passed on December 11, 1992, which would replace the
Government Employees Compensation Act. It was agreed that an
emergency meeting of the Ad Hoc Committee would be called to
deal with this issue if necessary. The Committee also agreed
not to discuss the agreements with Labour Canada further at
this time.

32. John Wisocky (A.W.C.B.C.) undertook to provide all
jurisdictions with any further information that becomes
available regarding this issue.

Action needed by: John Wisocky (A.W.C.B.C.)

Agenda Ttem #8 - Other Business

33. No other business brought forward.

Agenda Item #9 - Next Meeting Date

34. A date was not established for the next meeting of the
committee. John Wisocky (A.W.C.B.C.) will propose a further
meeting when it becomes necessary.

Action needed by: John Wisocky (A.W.C.B.C.)

35. The meeting adjourned at 2:10 p.m.
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AD HOC COMMI'TTEE MEETING
ON INTERJURTSDTCTTONAL. AGRFFMENT
ON WORKERS' COCMPENSATION
Workers' Campensation Board of Alberta
9925 - 107th Street, Edmonton

Meeting Room J2103, 2nd Floor
November 25, 1991

In Attendance:

Alan Scramstad (Man.) Ed Bates (B.C.)

John Mclean (Sask.) Art Quinn (B.C.)

Doug Carr (Alta.) Gareth Perry (Omt.)

Kip Ready (P.E.I.) Bryan Roberts (N.W.T.)

Bob Shedden (N.S.) Dale Schmekel (Yukon)

Eric Rector (N.B.) Susan Nickerson—Graham (Nf1d.)

John Wisocky (AWCBC)

Absent:

Jean Mercier (Que.)

MINUTES

1.

The meeting opened at 8:35 a.m. at which time those in attendance
introduced themselves,

John Wisocky (AWCBC) made a cament that a proposal has been sent to nine
companies to help consolidate comparable W.C.B. financial data. Several
Boards have expressed interest in having comparable financial data. John
mentioned that he is expecting replies fraom about six of these companies.

Adoption of Sept. 30/91 Minutes: There was a correction made to Page 2
of the minutes. New copies were c:.rculated The correction was point
5(c) regarding 1.3 of the agreement. Doug

Alta)anisecorﬁedbyEdBataﬁ (B.C.) with th ,oorrectlon. All in
favour Pronecd Wt cdoplise 5} A AMoraslis <o

Dispute Resolution Mechanism: John Mclean (Sask.) asked if it was still
true that anything agreed to at these meetings by this Committee was
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non-binding or could the Heads of Delegations make it binding. It was
brought forward that point 1.8 says it is not binding on the parties.
After discussion it was agreed to use the Dispute Resolution Mechanism lbut
it would not be binding until the Heads of Delegations agreed.

A draft of the proposed Dispute Resolution Mechanism was distributed by
Doug Carr (Alta.) for discussion and agreement. After considerable
discussion, Doug Carr (Alta) re—drafted his submission and presented it to
the Ad Hoc Camittee after lunch. The re-drafted copy was agreed upon
with the following changes:

(a) second paragraph, first sentence, the word "two" should be taken out.

(b) second paragraph, secornd sentence, the word "adjudicators" should be
changed to "“staff."

(c) second page, last paragraph, the word "parties" should be changed to
"disputing Boards."

The Ad Hoc Conmittee agreed to try cost reimbursement for a one year trial
period. Records will be kept when it reaches senior levels as to numbers,
details, etc. The effective date to start is March 1, 1992.

John Wisocky (AWCBC) said that if two Boards cannot agree he would like to
know about the issue. His advice can be solicited if need be, or the
disputing Boards can invoke the involvement of a third party.

This Dispute Resolution Mechanism will be presented to the Heads of
Delegations Meeting in January 1992.

John Wisocky (AWCBC) will send copies of the updated Dispute Resolution
Mechanism paper with the revised word changes to all jurisdictions. John
Wisocky (AWCBC) will also advise of what happens at the Heads of
Delegations meeting in January 1992.

ACTION BY: John Wisocky (AWCBC)

Cost Reimbursement Provisions: A draft of a Cost Reimbursement Provision
paperwaspreparedanidlstrlb.rteibymmnm (B.C.). Art Quinn (B.C.)
advised this draft was prepared using the format of the old Section 7
(copies distrilbuted) with up-to-date wording and a couple of new sections.

John Wisocky (AWCBC) gave the members present a brief history of Cost
Reimbursement. Cost reimbursement was used from 1979 but was stopped in
1982. It was locked at two years later in 1984 and the decision to

John Wisocky (AWCBC) proposed that cost reimbursement be tried for a
period of one year, not just keeping records.

The positions of the member jurisdictions were again reviewed. Against
the proposal are the Yukon, Prince BEdward Island (although said they can
live with it for one year except for occupational diseases as set out in
their Act), New Brunswick and Nova Scotia. Ontario, Manitoba, Quebec and
British Columbia were in favour of cost reimbursement. The Northwest
Territories advised that they would only like to do the record keeping for
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one year and not try it. Alberta said they were undecided but can live
with it for one year as well. Newfoundland was not in a position to
comment. Saskatchewan wished time to review the proposal.

It was suggested by Doug Carr (Alta.) that John Wisocky (AWCBC) should go
forward to the Heads of Delegations and propose that this is what the
jurisdictions would like to try; however, are not in a position yet but
wauld be by the next meetingg.

FEd Bates (B.C.) asked that it be mentiocned at the Heads of Delegations
meeting whether the old Section 7 Cost Reimbursement Provisions paper be
reinvaked or go with the new proposal.

As this paper has to be put before the Heads of Delegations meeting
scheduled for January 20, 1992, John Wisocky (AWCBC) wants feedback from
all Jjurisdictions on Art Quinn's (B.C.) draft proposal by the end of
December 1991. Can you live with the wording of this paper for one year
if it is effective March 1, 19927 Also, indicate whether or not you agree
with cost reimbursement in principle. Alternatively, the old Section 7
could be reintroduced for the one year trial.

ACTION NEEDED BY: All Jurisdictions

Apperdices to the Agreement: With the Mutual Aid and Cooperation
Agreement, originally seven Boards said they could not subscribe to it.
The Yukon subsequently was able to fully subscribe effective 1988.

After a bkrief discussion, John Wisocky (AWCBC) mentioned that the
jurisdictions able to fully subscribe should ensure that they in fact do
so in practice.

It was agreed that amended appendices fram all jurisdictions would be sent
to AWCBC by December 31, 1991 stating the details if a WCB cannct
subscribe or affirmation if a WCB can subscribe fully.

ACTTON BY: All Jurisdictions

Other Business:

a) Election Form: Doug Carr (Alta.) brought to the delegates' attention
that the new election form does not cover fatalities. After
discussion, it was agreed that Doug Carr (Alta.) and John Wisocky
(AWCBC) would re-word the form to include a note that says what to do
in the case of a fatality. Form should also include a note to
substitute "occupational disease" instead of "personal injury" where
applicable. Copies would be sent ocut to all delegates.

ACTTON BY: Doug Carr (Alta.)
John Wisocky (AWCEC)
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b) Update Coordinators' TIist: John Wisocky (AWCBC) asked each
jurisdiction if the names on the Coordinators' list were correct.
Charges were required for the following jurisdictions:

Nfld. - change Maxwell Bursey to Susan Nickerson-Graham

Alta. - change Doug Murray to Doug Carr

N.S. - change Bruce Collins to Bob Shedden for Assessments amd
General (Ext. 8035) and to Jerry lLangille for Claims and
Rehab.

Yukon - change Dorcthy Drummond (Rehab) to sheila Lilles, Director of
Rehab.

N.B. - change Irv Robertson to Eric Rector.

Changes to the list will be made and John Wisocky (AWCBC) will table
the updated list with the Heads of Delegations.

8. Labour Canada Agrecment for Administrative Services:

John Wisocky (AWCBC) advised that labour Canada's claims amount to about
52,000 a year with about 60% being no time lost claims. Overall, Canada
Post represents about 60% of the claims. John Wisocky (AWCBC) felt there
might be more information in January after the WCB Heads of Delegations
meeting as Labour Canada will be providing an overview of their proposals.

There was general consensus at a previous WCB Heads of Delegations meeting
that three WCBs would form an Ad Hoc Comittee to deal with federal
concerns. It was proposed that a letter be sent to Labour Canada
indicating the W(Bs are prepared and willing to cooperate with federal
officials in addressing stated concerns, etc. The proposed letter has not
been sent yet.

Discussion took place about the feasibility of a "standardized" agreement
between Labour Canada and each WCB jurisdiction. It was noted that
anrrent agreements do not appear to be standard.

A mmber of concerns were shared between WCB Jjurisdictions. It was
mentioned that ILabour Canada is becoming more vehement that its Act and
policies be interpreted and adhered to rather than following the
legislation and policies of individual Boards. One of the policies Labour
Canada is very strict about is that adjudication canmnct be started by a
WCB until Iabour Canada co-signs the Employer's Report of Accident. If
Labour Canada does not feel the individual is a worker, they will not sign
the accident report. Alberta advised that this goes against workers'
compensation in general.

British Columbia has concerns with the word "accident" as it is under
Labour Canada's Act but not theirs.

Manitoba advised that their cost schedule was not available for this
meeting. Their administrative fee includes certain expenses based on
audited records. In their agreement, Labour Canada suggested 8% but this
is far less than what Manitoba needs.
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British Colmbia's agreement runs out at the end of March. They just
received a letter from Labour Canada which states that the fees charged
the Boards across Canada range from 6% to 22%. A financial person at the
British Columbia Board states they need more like 28% to 30%. Attached to
the letter was a list of what ILabour Canada does not want to pay for. It
is a list similar to one Manitoba received last year.

Oontario's agreement runs out at the end of the year. They charge Labour
Canada 15% of the claim costs. They have similar concerns regarding the
co—signing of the Employer's Accident Reports and the long waits involved
in the return of the signed forms. Ontario briefly discussed a case that

is going to Trilunal. John Wisocky requested a copy of this case.
ACTION NEEDFD BY: Gareth Perry (Ont.)

Yukon and Nortlwest Territories advised they do not handle Labour Canada
claims.

Newfourdland advised their agreement has been outstanding since
December 31, 1989. They charge Labour Canada 12.5% but it is not clear
where this figure came from. Newfoundland advised they have a fairly good
relationship with Labour Canada but are experiencing problems with
"subcontractors.” Yukon menticned they are also having problems as there
are subcontractors who work for the Provincial Govermment in the morning
ard the Federal Government in the afternoon.

New Brunswick advised they charge Labour Canada 12.5% based on the
benefits paid but would like to go to 15%. They would like the fee to be
higher but there is resistance to the price, not the concept. New
Brunswick does not include the costs of any of their investments. They do
not charge back grants given to Occupational Health & Safety; but would
like to. They charge Labour Canada so much per pension cheque. New
Brunswick has six deposit accounts and at one time they were all charged
the same rate. Now everyone is paying more except Labour Canada. They
have not had a lot of problems with claims; except for Canada Post, who
lately is appealing everything. New Brunswick feels they have a
reasonably good relationship with Labour Canada but they only represent
about 2% of their volume of activity.

Nova Scotia's charge back is at 11.5% plus $10 per pension cheque. This
is maybe a break even charge back. The agreement is about one year
overdue. IabourCanadaplckedupalltheramantsofthecoalmJnmg
industry so a lot of Nova Scotia's work deals with pensions. Iabour
Canada represents about 20% of Nova Scotia's claims but about 80% of the
administrative work. The administrative work is campounded by the WCB
income tax information slips that were enforced about a year ago. Overall
relations with Labour Canada nationally seem antagonistic but contact
between the Atlantic WCBs and Labour Canada is reasonable, although not
good. Labour Canada is attempting right now to take over from Nova Scotia
only the "cream of the crop" types of claims. The Nova Scotia WCB has
told Iabour Canada to take everything.
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Prince BEdward Island charges 12.5% hut feels their rate should be 16%.
However, they get to work with a two month deposit. Canada Post also
represents most of Prince Bdward Island's problems.

Alberta charges 20% but feels it should be 28% to hreak even. Alberta has
asked Labour Canada for an increase to 21%. A letter has been received
fram Labour Canada which addresses Section 123 which is Alberta's section
on principals' holdbacks. ILabour Canada could enter into an agreement,
regardless of Section 123, as their legislation is silent on it. Under
the Alberta Act, Section 28 says an Employer's Report of Accident must be
received within 72 hours. If not, an assessment can be levied against the
employer. Alberta has not enforced this legislation yet even though a
survey indicated it tock 34 days on average to receive an Employer's
Report of Accident. A letter was sent to all employers to start camplying
with accident reporting requirements and that average is down to samething
like 12 days. Alberta could presently sign their agreement; however, the /M,,,
Board would like to add samething about ILabour Canada letting the WCB do“ fﬁp)‘;,ﬁ
the adjudication in claims based on Alberta Legislation. ~ Yl T

Saskatchewan does not have a percentage figure for charge backs to ILabour
Canada. They use a formula:

Total admin costs x fed. camp. disbs. + injury disbursements
total disbursements of Board

Saskatchewan's formila works out to about a half million dollars per year.
Their relationship with Labour Canada is excellent. Labour Canada has
even agreed to give $300,000 towards the building of their new rehab
centre. Saskatchewan does not have a contract with Iabour Canada as the
old one expired December 31, 1986.

There was a good exchange of information regarding Labour Canada's
agreements with the Provincial WCBs, however, it was left that each
province would negotiate on its own.

Discussion and agreement took place however, that each Board would serd a
copy of Labour Canada's agreement to John Wisocky (AWCBC) to be kept for
reference.

ACTTON NEEDED BY: All Jurisdictions

9. Review of Further Word Changes Proposed by Ontario WCB: This topic was
tabled; however, John Wisocky (AWCBC) felt he may get something out before
the next meeting of the Ad Hoc Committee on Interjurisdictional Agreement.

10. Other Business:

a) Trucking Association: John Wisocky (BWCBC) read a letter received
November 4, 1991 fram the Canadian Trucking Association. In this
letter the Association states Quebec and Ontario may have reached an
agreement but this has not been confirmed yet. Gareth Perry
(Ontario) advised she has talked to Ian Welton (Ontario) but has not
had a chance to do anything about it yet.



AD HOC COMMITTEE MEETING
ON INTERJURISDICTIONAL AGREEMENT
ON WORKERS’ COMPENSATION
Workers’ Compensation Board of Ontario
2 Bloor Street East, Toronto
Boardroom, 20th Floor
September 30, 1991 - 8:30 a.m. - 4:30 p.m.

AGENDA

Introductions and  Opening Comments.
Statement of Principles (Ontario).
Form of Election {British Columbia).

Dispute Resolution Mechanism (Alberta).

I N
z

Agreement Procedures/Deadlines (British Columbia).

r-
=
=

Hosted by Ontario WCB.

Cost Reimbursement Provisions (AWCBC).

N O U
=

Standardization of Definitions for:

a. worker;

b. employer;

c. independent operator/proprietor (AWCBC).

8. Handling of Non-Resident Worker and Employer (AWCBC).

Ao min
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9. Coverage of Workers "Passing Through" Other Jurisdiction (AWCBC).

10.  Further Rewording of Existing Agreement Clauses (AWCBC).

11. Other Business.

July 26, 1991
0454-81/mcl
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